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FLETES PREMIER de MEXICO, S. A. 
Daily Rail Service 
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IN MEXICO—Compania Mexicana de Aviacion,S.A. 


...connecting with Braniff Airways at Nuevo Laredo. 


Now Braniff Airways pro- 
vides through, streamlined 
air cargo service between 
all points in the U.S. and 
Mexico. Free pickup and 
delivery ... paper work re- 
duced to a minimum...low 
rates...no necessity for 
‘in bond’’ shipments. ..im- 
mediate, in-transit customs 
clearance at Laredo, larg- 
est, most complete port of 
entry to and from Mexico. 
For expedited, efficient ship- 
ping...specify BRANIFF— 


wll “/he Way 
Without Delay 


MOLINE \ 
ROCK ISLAND >TRI-CITIES 
DAVENPORT f 
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AUSTIN( ) 
SAN ANTONIO ®y 


LAREDO / ) [} fy CHRISTI 
NUEVO LAREDO () 


HOUSTON, 


y 


CALL YOUR LOCAL RAILWAY EXPRESS 
AGENCY FOR THE BRANIFF SHIPPER’S 
LETTER OF INSTRUCTIONS. FREE PICK- 
UP AND DELIVERY...NO DELAY ENROUTE 


A 


FOR MEMORANDUM TARIFF AND FURTHER INFORMATION, WRITE 


= BRANIFF AIRWAYS 


chor GENERAL TRAFFIC OFFICE, LOVE FIELD, DALLAS 9, TEXAS 


ROUTE YOUR MEXICAN SHIPMENTS VIA BRANIFF INTERNATIONAL AIR EXPRESS SERVICE 


4a No, 4499.06 
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To Australia—AND BACK— 
in 95 hours and 20 minutes! 
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12:00 midnight Sunday: A huge Liberator Express, 

® loaded with a secret cargo, roars down its California run- 

way and soon dwindles to a speck on the horizon. The dis- 

patcher checks off another routine flight for CONSAIRWAY, 

the military airline established in 1942 by Consolidated for 
the Air Transport Command. 
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So far, CONSAIRWAY Liberators have made 1764 

® round trips between the U. S. and Austrafia—a total of ; 

25,900,000 over-water miles, without a single fatal accident. 

: The original Liberator that pioneered the Australia run has 
; now completed 84 round trips and is still going strong! 








CONSOLIDATED VULTEE AIRCRAFT 





10:30 p. m. Tuesday: The ground crew at an Australian 
“airport speedily unloads the Liberator’s high-priority 
cargo... checks the engines . . . heaves aboard tons of mail for 
the U. S. A. A new “Pony Express” flight crew jogs out, 
climbs aboard, and the giant transport streaks down the run- 
way for the return trip. 





Born of war, CONSAIRWAY’s job, in the beginning, 

# was to bring back Ferry pilots who had delivered bomb- 

ers to the South Pacific. Westbound cargoes, today as then, 

consist of tons of spare aircraft, engines and parts, medical 

supplies, and ammunition—in short, any supplies that are 
needed fast by our fighting men ‘“‘Down Under.” 
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11:20 p.m. Thursday: The Liberator contacts the con- 

@ trol tower at its California airport ...““CONSAIRWAY 

plane No. 10 coming in!” .. . and it’s back home again. Since 

it left that same airport, 95 hours and 20 minutes ago, the 

land-based Liberator Express has logged 14,690 miles over 
the Pacific—to Australia and back! 


After the war, long-range Liberator planes will con- 
@ tinue to supplement other forms of transportation —the 


train, truck, and ship—in rebuilding the peacetime world. 
But airplanes will also have another role to fulfill: a perma- 


No spot on earth is 

more than 60 hours’ 

flying time from your 
local airport 


From “Flying Jeeps” to Leviathans of the air — The 
planes shown below were all designed and developed 
by Consolidated Vultee. When peace comes, the company 
will be in a position to provide the postwar equivalent of 
such planes, from small, privately owned ‘“‘air flivvers’’ to 
huge, transoceanic cargo-and-passenger planes. 


SENTINEL ,..'"Flying Jeep’ 


QUICK FACTS FOR AIR-MINDED READERS 


Atlantic “‘Millpond’’ — So far, 
during the war, Allied aircraft 
have flown more than 15,000 
Atlantic Ocean crossings. 


Life Saver—Probably one of the 
smallest warplanes in use, the 
famous Consolidated Vultee 
“Flying Jeep” has added a 
new job to its many other uses. 
Modified as a flying ambu- 
lance (capacity: 1 litter) it 
is speeding wounded men to 
base hospitals from small jun- 
gle clearings and other in- 
accessible spots. 
° o . 


Postwar “sky roads’’— 20,000 
air strips, placed 10 miles 
apart in a pattern of squares, 
would cover the country. Ade- 


quately marked, they would 
enable the postwar small- 
plane owner to travel cross- 
country without learning a 
complicated system of ‘navi- 
gation. Cost per strip: $6000 
(about 4 the cost of 1 mile 
of national highway). 


“It is becoming increasingly 
clear to an air-minded Amer- 
ica that a greatly expanded 
Air Transport, a permanent 
postwar Air Force, and a 
healthy, competitive Aircraft 
Industry will be important 
factors in helping to maintain 
a lasting peace and prosper- 
ity.”” Tom M. Girdler, Chair- 
man of the Board, Consoli- 
dated Vultee Aircraft Corpor- 
ation. 


nent postwar Air Force can.become America’s soundest 
investment in the interests of a lasting peace. 


FT | CORPORATION 


Consolidated Vultee is the largest builder 
of airplanes in the world. 


San Diego, Calif. 
Vultee Field, Calif. 
Fairfield, Calif. 
Tucson, Ariz. 


Fort Worth, Texas 


New Orleans, La. Wayne, Mich. Elizabeth City, N. C. 
Nashville, Tenn. Dearborn, Mich. Miami, Fla. 


Member, Aircraft War Production Council 


Louisville, Ky. Allentown, Pa. 
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Outstanding -' 6 os eee cide l 


THE HISTORIC OLD CAPITOL BUILDING 


This imposing old landmark has played an important part in the his 


development of the Deep South. Completed in 1839, it is noted for its archi- 


tory of Mississippi and is recognized for its contribution to the early 


tectural beauty. Its walls have echoed the voices of Andrew Jackson, Henry 
Clay, Jefferson Davis and many other national personages. Restored to use 


in 1917, it houses several state departments and a museum, now. 


AND IN TRANSPORTATION- 
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The National Industrial Traffic League, at its an- 
nual meeting last week, failed to live up to its 
slogan, “Promoter of Sound Economical Transporta- 
tion.” Important recommendations and views of its 
special committee on transportation that, if they be- 
came effective, would make for “sound economical 
transportation,” were put aside in one way or another. 
We have reference particularly to the disposition of 
recommendations that the League go on record as fav- 
oring regulation by the Interstate Commerce Commis- 
sion of rates, fares, classification and charges, and 
practices in connection therewith, of all regulated 
forms of domestic for-hire transportation; that reason- 
able “user” charges be exacted of users of specified 
inland waterway facilities, and that, before Congress 
appropriates money for improvement of waterways 
for which “a transportation value is claimed,” it should 
have a finding from the Commission that the improve- 
ment is necessary and justified; and the view of the 
committee that user charges should be made for use 
of airports and that air service be placed on a self- 
sustaining basis as soon as possible. 

These committee proposals, of course, in one form 
or another, have been widely discussed for years, so 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves and co- 
operation by shippers in such economies. 

Coordination of rail and truck facilities and joint rates, 
where practicable and advantageous. 

An Interstate Commerce Commission composed of men, 


Every effort by transportation agencies not only to ex- 
pand their facilities to meet the present emergency demands, 
but to make their present facilities go as far as possible. Co- 
operation by shippers in these efforts by, for instance, loading 
anc unloading cars and trucks as rapidly as possible. 

Exempt from income tax railroad revenue set aside for 
deferred maintenance. 
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The League Misses the Bus 







OUR PLATFORM 
(THE LONG HAUL) 


the League did not have the excuse that they involved 
new subject matter that ought to have further study 
before proper decisions could be reached. It was sim- 
ply a case of a majority of the League not wishing to 
go on record as favoring regulation of all domestic 
transport agencies by one agency or as favoring im- 
position of proper charges for use of water and air 
transportation facilities made available by public ex- 
penditures. At least one reason for the League’s fail- 
ure to approve a plan for charges against operators 
on inland waterways is, of course, that so many of its 
members can and do use these facilities at a price not 
economically justified and that would be increased if 
the operators had to pay what they should pay for the 
use of public property. 
There cannot be “sound economical transporta- 
tion” if carriers by air and water are to be preferred 
by the government providing, without cost to them, 
facilities essential to their operation, while carriers by 
land are required to provide all their facilities, as are 
the railroads, or, at least, contribute to the cost of 
facilities provided by the government, as do the high- 
way Carriers. 
The committee report, we think, was in accord 


not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Standardization of state regulations as to weights and 
dimensions of motor transport units. . 

Repeal the anti-trust act as it applies to transportation 
rate-making. 

Place the function of regulating all instrumentalities of 
transportation in one commission. 

Simplification of Commission procedure. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

Revision of railroad working rules and agreements to 
prevent pay for work not done. 

Kill the St. Lawrence waterway proposal. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that the 
must equip themselves to give the sort of service that will 
justify employing them. 


(THE SHORT HAUL) 


Move the Commission to Chicago. 

Give the Commission power to enforce pooling of pro- 
ceeds of general rate increases, 

Repeal the land grant rate law. 

Abolish circuitous routing of freight. 

Curtail free passenger transportation. 

Ration rail passenger travel. 
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Good Reasons why Operators Prefer 


the FRUEHAUF ELEVATING 





The Advantages of lifting your loads by engine- 
power instead of by man-power are readily ap- 


parent. But, when it comes to the selection of the 
Elevating Endgate itself, here are a few good 
reasons why operators say “Buy Fruehauf”: 


The Fruehauf Endgate 
loads from the ground 
level. There’s no lifting 
onto this Endgate. 
Loaders simply run 
hand trucks or slide 
freight right on. 





The Fruehauf Endgate is 
the one construction which 
permits unequal distribu- 
tion of weight, and still 
gives the load a smooth, 
level lift—no extra work 
to “center” load. 


The Fruehauf Elevating 
Endgate operates by de- 
pendable hydraulic power 
—with automatic stop at 
ground and truck-bed level. 
Just one convenient lever 
control moves the gate up 
or down—or holds it mo- 











The Fruehauf Endgate lifts up 
to 2000 lbs. Safety release- 
valve prevents overloading. 
Will not operate until load i 
reduced to maximum. ; 


World's Largest Builders of Truck-Trailers 


FRUEHAUF TRAILER COMPANY @ DETROIT 32 


Service in Principal Cities 
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with the League’s slogan and it is to be commended for 
the job it did, even though the League did not support 
it with respect to the recommendations referred to. 
In time, the League must come to the views of its com- 
mittee or drop its slogan—unless it wishes to sail under 
false colors. 

We think the League took a sound position in 
adopting the recommendation of the committee in 
favor of operators of one form of transportation being 
permitted, under required findings of the regulatory 
authorities, to use other forms of transportation “for 
performing of a complete transportation service.” 
Where such use is in the public interest it ought to be 
permitted. The League also is to be commended for 
urging a revision of the tax laws to permit carriers to 
allocate to operating expense charges for postponed 
maintenance and accelerated depreciation and thus 
reduce their net income for tax purposes. This, as has 
been explained, would permit the carriers to set aside 
money for rehabilitation of their properties after the 
war—work that cannot be done now because of the 
war. 

The League, in condemning the action of the De- 
partment of Justice in bringing its anti-trust suit 
against the western railroads and others, properly de- 
clared in favor of legislation regulating the rate-mak- 
ing processes through the Commission. We hope it 
brings about action by Congress in this matter. Legis- 
lation, in view of the attitude of the Department of 
Justice, is an absolute necessity. 

Motor carriers ought to be concerned about what 
was said at the League’s meeting with respect to fail- 
ure of some motor carriers to deal properly with claims 
for loss and damage. Obviously, here is a situation 
that the motor carrier industry ought to see is cor- 
rected as soon as possible. 

Regardless, however, of the wisdom or lack of 
wisdom that the League displayed in its action and of 
the question of whether its convention was “essential 
to the war effort,’ it cannot be said that its meeting 
was other than a business session. Its conventions are 
always free from the frills that accompany many other 
such gatherings and it is especially to be commended 
in these time for adhering to that policy. 


More Convention Bunk 


There may be some ground for belief that the 

“war conference” held by the National Associa- 
tion of Railroad and Utilities Commissioners at Omaha 
last week was “essential to the winning of the war” 
and, therefore, within the limits of propriety prescribed 
by the Office of Defense Transportation for conven- 
tions that require travel. Director Johnson, of the 
O.D.T., evidently thought there was, for he attended 
the convention and made a speech. Our own opinion, 
however, is that the convention added nothing and 
eouid hardly have added anything to the war effort 
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and might have been properly dispensed with along 
with other such conventions. But, however that may 
be, there was certainly no excuse for holding a conven- 
tion “as usual” with the wives of members of the as- 
sociation from over the country in attendance in num- 
bers and a program of entertainment provided for 
them. Surely Director Johnson overlooked this fea- 
ture of the convention when he endorsed it as “part 
of the war effort.” It is the kind of thing he has been 
condemning constantly. When we observe his con- 
tinued appeals for cooperation in conserving passenger 
transportation and compare them with antics of this 
sort, we have the same feeling with respect to O.D.T. 
passenger transportation conservation propaganda 
that we might have toward food rationing appeals if 
we knew that officials of the bureau in control and 
members of rationing boards were helping themselves 
to “points” while telling others they must get along 
without them. Certainly, consistency is a rare jewel. 


Traffie Clab Dinners 


Editor, The Traffic World: 

Your articles which appeared in the TRAFFIC WORLD of 
October 14 and October 21 with reference to traffic club dinners: 

At the last meeting of the board of directors of The Oak- 
land Traffic Club I was asked by our directors to write you and 
extend our congratulations on the position you have taken in 
regard to the unnecessary use of rail transportation in connec- 
tion with these dinners. 

We, as one of the traffic clubs associated with the Asso- 
ciated Traffic Clubs of America, naturally would fall under the 
scope of your articles. However, in justification for the Oakland 
Traffic Club and in agreement with the stand you have taken, 
we would like you to know that at no time in the history of 
the Oakland Traffic Club have we ever solicited or invited any 
rail, truck, or industrial people to any of our dinners, held 
monthly, who would use rail transportation, or have we ever 
invited or encouraged any of these people to attend our annual 
Christmas Jinx. Our operations, and we have firmly held to it, 
are entirely within our own realm, which takes in the bay cities 
within a radius of twenty miles of Oakland and which comprises 
our membership. ’ 

We are in full sympathy with what you are trying to do 
in order to show the O. D. T. the amount of unnecessary pas- 
senger travel on our trains which is not warranted, due to such 
occasions not being mindful of the necessity of adhering to the 
plea that only essential travel should be made at this time. 

We assure you you have our full support in the articles 
that you have written on this subject. 

C. W. Mangum, President. 

Oakland, Calif., Nov.'14, 1944. 


ANTI-TRUST AND RATE MAKING 

Senator Maloney, of Connecticut, has submitted to the 
Senate a resolution in favor of the present conference method 
of rate making and passage of H. R. 2720, providing for ap- 
proval of such method and regulation thereof by the Commis- 
sion, adopted by the transportation bureau of the Hartford 
(Conn.) Chamber of Commerce. The bureau reviewed the situa- 
tion involving the conference method of rate making, including 
the suit brought by the Department of Justice against the west- 
ern railroads and others. 


LAND GRANT RATE REPEAL 


Chairman Wheeler, of the Senate interstate commerce 
committee, said, November 24, that the committee would 
meet November 28 to decide on its course with respect to the 
land grant rate repeal bill and the nomination of George M. 
Barnard, of Indiana, to be a member of the Interstate Com- 
merce Commission. 


REPARATION ORDERS 
Reparation orders have been issued in No. 28215, Valley 
Steel Products Co. et al. vs. A. T. & S. F, et al.; No. 28763, 


Hougland & Hardy, Inc., et al. vs. Ahnapee & Western et al.. 
and No. 29010. Standard Lime and Stone Co. vs. P. R. R. 
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N. A. R. U. C. War Conference 


At the final session of 
the 1944 war conference 
of the National Association 
of Railroad and Utilities 
Commissioners, at Omaha, 
Neb., November 17 (see 
Traffic World November 
18), John E. Benton, newly 
selected advisory counsel 
of the association, spoke 
on “State Regulation of 
Interstate Commerce 
Which Has Not Been Sub- 
jected to Federal Regula- 
tion.” He said that, de- 
spite the fact that federal 
bureaus had been multi- 
plied and ‘‘sometimes 
seemed disposed to extend 
their regulation to the ut- 
most limits authorized by 
the laws of Congress,” 
there still remained ‘im- 
portant areas in the field 
of interestate commerce” 
in which the states might 
‘impose their regulations 
unless prevented by the 
federal Constitution as 
construed by the courts.” 

He discussed several such “areas” at length, citing de- 
cisions of the courts on each point. Among them were local 
sales of gas and electricity, regardless of the original source and 
the rates for telephone exchange service across state lines. The 
latter issue was not as clear as the first, he said, because the 
distinction between exchange and toll service still remained in 
the field of judicial doubt. As to motor carrier regulation, he 
pointed out that section 203(b) of the interstate commerce act 
specifically excepted from federal regulation such things as the 
operation of school and hotel buses, taxicabs and freight and 
passenger transportation within municipalities, between ad- 
jacent municipalities and within metropolitan zones, even 
though those zones might include parts of more than one state. 

As to the regulation of the rates of warehousemen, he took 
the position that they were not amenable to federal regulation 
even in the case of warehouses licensed by the federal govern- 
ment under the warehouse act. The mere fact that such ware- 
houses were federally bonded and issued receipts in required 
form did not place their rates under federal jurisdiction, he 
said, citing several court decisions on the point. He quoted from 
the decision of the U. S. Supreme Court in Kelly vs. Washing- 
ton, 302 U. S. 10, to the effect that there was no constitutional 
rule requiring Congress to occupy the whole field of interstate 
regulation and that, when it circumscribed the field of its regu- 
lation, “state regulation outside that limited field and otherwise 
admissible is not forbidden or displaced.” This led to the opin- 
ion on his part that “warehousemen may not escape state regu- 
lation of their charges by merely taking out federal licenses.” 

He said he thought that the power of the states to “protect 
their citizens from unreasonable charges, in-these local trans- 
actions” was one that “ought to be preserved” and to be exer- 
cised “when and as occasion arises, by local authorities.” If the 
field of warehouse rate regulation, “now completely unoccupied 
by federal regulation,” were also left unoccupied by state au- 
thority, he said, “the federal act may be expected to be extended 
to supply any need for regulation which may arise.” 

Committee reports presented and accepted at the final ses- 
sion included those of the committee on progress in the regula- 
tion of public utilities, presented by Leon Jourolmon, Jr., Ten- 
nessee, and of the special committee on developments in regu- 
latory law. The preface to the latter said that it was “confined 
to making a selective and noncontroversial record of outstand- 
ing decisions and legislation in the past year, falling within 
the ~ assigned to the committee.” Both reports were ac- 
cepted. 

The meeting adopted a resolution directing the president 
to appoint a committee of five to cooperate with the Federal 
Power Commission in its investigation of the distribution and 
sale of natural gas. The commission had invited the association 
to cooperate. The resolution also gave the committee power 
to confer with the commission on legislation affecting natural 
gas and electricity and to report recommendations on those 
subjects to the association. 

By resolution, the association set up the office of advisory 
council, electing retiring General Council Benton to that posi- 
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tion. The resolution also made him a member of the association 
and a member of its executive committee. Amos Betts, Arizona 
on behalf of the members present, praised Mr. Benton for his 
25 years of service to the association and presented to him a 
watch as a token of appreciation. A similar presentation was 
made to the retiring president Wade O. Martin, Louisiana. 

Under normal procedure, members representing their re. 
spective rate territories, would have announced their selection 
of members and alternates to serve as cooperators with the 
Interstate Commerce Commission in cases involving state and 
interstate matters. To save time, however, a motion was 
adopted permitting the rate groups to make the selections at 
their convenience and to forward the names of the men to the 
secretary. The secretary, it was stated, would make public the 
selections at the Washington office of the association as soon 
as the list was complete. 

The newly elected president, George C. McConnaughey, 
Ohio, announced that the executive committee had selected 
French Lick, Ind., as the place for the 1945 annual meeting of 
the association, with the date—the last half of August or the 
first half of September—yet to be determined. 


Cc. OF C. TRANSPORT ACTION 


The board of directors of the Chamber of Commerce of the 
United States has approved a report of the Chamber’s transpor- 
tation and communications committee recommending amend- 
ment of the tax laws to enable railroads and other utilities to 
set aside money now for maintenance work being deferred until 
after the war. Such an amendment, it was pointed out, would 
enable the companies to deduct such amounts from income sub- 
ject to federal taxation. In connection with the recommendation, 
the committee said the following things should be done or per- 
mitted: 


Allowable deduction from net income of amounts to cover mainte- 
nance or repairs deferred because of inability to obtain necessary mate- 
rials or labor; establishment of reserves equal to these amounts in U. S. 
Treasury securities; payment for such deferred maintenance work when 
subsequently accomplished, from such reserves without deduction from 
current income; authorization to income tax officials to accept from the 
records of federal, state or local regulatory bodies having juridiction 
evidence as to the amount of maintenance or‘*repairs deferred and sub- 
sequent expenditure; retroactive application of law to 1943 and 1944; 
termination of the arrangement for setting aside such reserves at the 
end of the year when the war is ended, and inclusion as gross income 
for the fifth year after the war of any unexpended amount of such 
reserves, taxable at the rates in effect in the last year or years of 
accumulation. 


The committee reiterated the Chamber’s position in favor 
of repeal of the land grant rates as submitted to the Congres- 
sional committees in charge of the pending bill. The Chamber 
this week sent to members of the Senate a letter briefly outlin- 
ing the reasons why the bill ought to be passed and urging sena- 
tors to vote for passage. 

The committee has under consideration reports dealing with 
the regulation and development of aviation, the regulation of 
local freight and passenger transportation, and the conference 
method of rate making. It urged that surplus government- 
owned trucks be made available for sale to motor carriers. 


HIGHWAY TAXATION PROBLEMS 


The National Highway Users Conference says that some 
national highway user organizations are beginning to take seri- 
ous notice of efforts to tie up federal aid for highways with 
federal automotive excise taxes. 

“Congress has gone along with the highway users’ view- 
point that these levies are emergency taxes, and many members 
of both houses agree that they are discriminatory and should 
be repealed as soon as possible,” says the conference. 

“Historically, there is no relationship between federal high- 
way aid and federal automotive taxes. Congress inaugurated 
federal aid for highways in 1916 in recognition of the federal 
government’s obligation to contribute to the cost of roads while 
the federal gasoline tax was not imposed until 1932, although 
there were some earlier excise taxes. 

“The Council of State Governments, the Treasury Depart- 
ment’s Committee on Intergovernmental Relations, and the In- 
terstate Commission on Conflicting Taxation are among quasi- 
governmental groups that have recommended that the federal 
government retire from the field of automotive taxes. 

_ “In 1938, all the member organizations of the National 
Highway Users Conference joined in the following statement 
on federal highway aid and federal automotive taxes: ‘The fed- 
eral government should not collect special excise taxes on motor 
vehicles, tires, accessories, or motor fuel, since the govern- 
ment’s obligation to carry mail and provide for the national 
defense makes federal highway aid a proper charge against 
general revenue.” 
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A. & P. Carrier Limitation 


By a report and order in MC 75477, Harry Sonnanburg 
Contract Carrier Application, embracing also six other contract 
carrier applications, the Commission, by division 5, Commis- 
sioner Lee dissenting, has, on reconsideration, modified its prior 
report by limiting the applicants’ operations to such as may be 
performed for a described class of shippers. The applicants 
were Harry Sonnanburg, William Michaels, Thomas Halliday, 
William Wahl, Frank Long, Frank Lenau, and Oscar Lang, all 
of New York, N. Y., whose operations, the division said, had 
been performed for the Great Atlantic & Pacific Tea Co., in 
described areas of New York, New Jersey, and Connecticut. 

In the prior report, 18 M. C. C. 405, the division said, a 
joint board had recommended that the applicants and certain 
others be granted identical permits authorizing operations as 
contract carriers by motor vehicle of such merchandise as was 
dealt in by wholesale, retail, and chain grocery and food busi- 
ness houses, and, in connection therewith, equipment, materials, 
and supplies used in the conduct of such business, when such 
commodities were moving between stores or between stores 
and warehouses of such firms, between points in the described 
areas. It said the recommended order granting such permits 
“because effective as our order by operation of law.” 

It said the question having arisen whether there was a 
need for limiting the authority granted with respect to the 
shippers to be served, the proceedings were reopened. The 
permits granted these applicants have not yet been issued, said 
the division. 

“The commodity description here involved is very broad, 
but clearly it must be so to encompass the wide range of com- 
modities applicants are required to transport in serving such 
a shipper,” said the division. “In his separate expression in 
Keystone Transp. Co. Contract Carrier Application, 19 M. C. C. 
475, where the same description was under consideration, Chair- 
man Eastman suggested that for practical purposes it is equiv- 
alent to a grant-of authority to transport general commodities. 
Although we do not fully subscribe to this view, McAteer Con- 
tract Carrier Application, 42 M. C. C. 35, 46-47, it is clear 
that the description here involved approaches that broader one.” 

The division said that in the absence of a limitation con- 
fining the applicants’ operations to the class of shipper that 
they had served in the past, the applicants would be able to 
serve any shipper and thus to expand their respective businesses 
beyond the pattern that they had acquired. It said that the 
joint board, in order to guard against such a basic alteration, 
had recommended that the applicants’ operations should con- 
tinue to be confined, as they had been in the past, to transporta- 
tion of the described commodities “when moving between stores 
or between stores and warehouses of such firms.” 


“This limitation may well prove unduly restrictive,” said 
the division. “It is:desirable that applicants’ operations for the 
shipper be not hampered beyond what clearly is required by 
the circumstances of the case. In our opinion, a limitation con- 
fining their operations to such as may be performed. under 
contracts or agreements with persons who operate retail stores, 
the business of which is the sale of food, will enable applicants 
to render the shipper a complete service and at the same time 
will confine their operations within proper bounds.” 

The division further said: 






























































On reconsideration, we find that the findings in the prior report 
Should be modified so as to grant each of the above applicants a 
permit authorizing operation as a contract carrier by motor vehicle 
for the transportation, in interstate or foreign commerce, under indi- 
vidual contracts or agreements with persons (as defined in section 
203(a) of the interstate commerce act) who operate retail stores, the 
business of which is the sale of food, of such merchandise as is dealt 
in by wholesale, retail, and chain grocery and food business houses, 
and, in connection therewith, equipment, materials, and supplies used 
in the conduct of such business, between points in the territory in 
southwestern Connecticut, southeastern New York, and northeastern 
New Jersey bounded as described in footnote 4, above, over irregular 
Toutes subject, however, to further consideration if within 60 days from 
the service of this report and order on reconsideration any applicant 
Shall show cause, if any there be, why the prior findings should not 
be modified as herein indicated; and it is so ordered. 


















Commissioner Lee, in his dissenting opinion, said: 


In my opinion the permits provided for in the recommended order, 
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which became effective May 8, 1939, as the order of the Commission, 
should be issued. Furthermore, we should not, in any event, on our 
own motion, reopen the proceedings for reconsideration, and issue a 
report on reconsideration modifying, in material respects, our order of 
May 8, 1939, which has been in effect for more than five years, without 
giving notice to the parties and affording them an opportunity to be 
heard. 

The proceeding also embraced MC 11128, William Michaels 
Contract Carrier Application; MC 40576, Thomas Halliday Con- 


‘tract Carrier Application; MC 71678, William Wahl Contract 


Carrier Application; MC 74784, Frank Long Contract Carrier 
Application; MC 74798, Frank Lenau Contract Carrier Appli- 
cation; and MC 74811, Oscar Lang Contract Carrier Applica- 
tion. 


Central Pacific Refinancing 


The Commission, by division 4, in a report and order in 
Finance No. 14735, Central Pacific Railway Co. Bonds, has ap- 
proved issuance by the Central Pacific Railway Co. of not 
exceeding $50,000,000 of first and refunding bonds, series A, 
and the pledge by that railroad of not exceeding $99,000 of 
first refunding-mortgage 4-per cent gold bonds. It also ap- 
proved the assumption of obligation and liability, as guarantor, 
by the Southern Pacific Co., in respect of the payment of the 
principal of, and the interest on, the series A bonds, and the 
pledge by Southern Pacific of not exceeding $10,000,000 of 
through short-line bonds, due October 1, 1975, and $614,000 of 
= refunding mortgage 4-per cent gold bonds of Central Pa- 
cific. 

In a report in Finance No. 14750, Central Pacific Railway 
Co. Bonds, the Commission approved issuance by Central Pa- 
cific of not exceeding $10,000,000 of through short-line bonds, 
to be sold at 107.5 and accrued interest to the Southern Pacific 
Co., and the proceeds used to reimburse that company for ad- 
vances made for the redemption of a like principal amount of 
the applicant’s through short-line first-mortgage 4-per cent 
gold bonds, due October 1, 1954. 

Pointing out that the properties of the Central Pacific were 
leased to and operated by the Southern Pacific under a lease 
dated March 3, 1923, and that the latter also owned all of the 
outstanding capital stock of the former, the division, in Finance 
No. 14735, said that the two companies, on October 16, jointly 
applied for authority for Central Pacific to issue the aforemen- 
tioned bonds. It said Central Pacific had outstanding $88,211,000 
of first refunding mortgage 4-per cent gold bonds, due August 
1, 1949, that were guaranteed by Southern Pacific and were a 
part of $100,000,000 of such bonds issued in connection with the 
Central Pacific readjustment of 1899, through which indebted- 
ness to the government for advances made in aid of construc- 
tion was paid in full with interest. It said the bonds were not 
subject to redemption before maturity but had the benefit of 
an annual sinking fund of $25,000. 


It recited the opinion of the applicants that $70,000,000 of 
the bonds should be subject to refunding under a new first and 
refunding mortgage. Central Pacific, it said, proposed to issue 
at this time $50,000,000 of first and refunding bonds, series A, 
and to exchange them for a like principal amount of the out- 
standing bonds. It said the proposed bonds would be issued 
under and pursuant to, and would be secured by, the aforemen- 
tioned mortgage that would be dated as of August 1, to_be 
made by the applicants to the First National Bank of the City 
of New York, as trustee. It further said: 


In view of the fact that the outstanding bonds are not subject to 
redemption and are currently selling on the market at around 106, the 
Central Pacific is of the opinion that the terms of the proposed bonds 
are about as favorable to it as they may be if holders of the old bonds 
are to be induced to make the exchange. The interest rate on the 
proposed bonds of 4% per cent from August 1, 1944, to August 1, 1949, 
an increase of one-fourth of 1 per cent over the rate borne by the 
outstanding bonds, is part of the inducement for the exchange of the 
bonds. 

The Southern Pacific will unconditionally guarantee the punctual 
payment of the principal of and the interest on the series-A bonds by 
endorsing its guaranty thereon and executing, as the party of the 
second part, the above-mentioned mortgage. 


The division said the exchange of the proposed bonds for 
the outstanding bonds would be effected pursuant to an offer 
of exchange to be dated as of October 24, and a letter of trans- 
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mittal to be executed by the bondholders constituting an ac- 
ceptance thereof. Assenting bondholders, it said, were to trans- 
mit their bonds with the letter of transmittal to Kuhn, Loeb & 
Co., as Central Pacific’s agent. It said the offer would termi- 
nate November 15, or whenever $50,000,000 of the outstanding 
bonds were offered for exchange, whichever was earlier, unless 
the Central Pacific determined to keep the offer open there- 
after. The offer, it said, would be declared operative by the 
Central Pacific’s board of directors if $50,000,000 of the bonds 
due August 1, 1949, were offered in exchange prior to the ter- 
mination thereof, or, at that board’s discretion, if a lesser 
amount of bonds was so offered, but that in no event would it 
be declared operative after December 31. It said the holders 
of the outstanding bonds executing the letter of transmittal and 
transmitting their bonds might revoke their acceptance of the 
offer of exchange by written notice before it was declared 
operative, but not thereafter. 

“When the exchange of bonds is consummated the appli- 
cants will have dealt largely with the Central Pacific 1949 
maturities and will have been able to refinance a substantial 
part thereof at a lower interest rate after August 1, 1949, and 
will be free to devote attention to the further revision of the 
funded debt of the Southern Pacific system,” said the division: 

_. in Finance No. 14750, the division said that Central Pa- 
cific, on October 31, had applied for authority to issue $10,000,- 
000 of through short-line bonds. It said that on October 1, the 
applicant had redeemed at 107% $10,000,000 of its through 
short-line first-mortgage 4-per cent gold bonds, due October 1, 
1954. Of those bonds, the division said, $9,640,000 were issued 
prior to the effective date of section 20a of the interstate com- 
merce act, and that $360,000 were issued pursuant to authority 
granted by the Commission’s order of June 23, 1933, in Central 
Pac. Ry. Co. Bonds, 193 I. C. C. 248. 


The division said the funds required for redemption of the 
bonds were advanced on open account by the Southern Pacific 
pursuant to an agreement dated June 2, between the applicant 
and the Southern Pacific. To reimburse the Southern Pacific 
for such advances, the division said,.the applicant agreed to 
issue to it, on request, not exceeding $10,000,000 of new through 
short-line bonds. It said the bonds would be issued under and 
pursuant to, and would be secured by, a proposed through 
short-line mortgage to be dated as of October 1, between the 
applicant and the First National Bank of the City of New 
York, as trustee. It further said: 


Our views as to requiring railway companies to retire a part of their 
funded debt through the establishment of sinking funds are set forth 
in our forty-seventh annual report to Congress, on page 25. The appli- 
cant has not established, and does not propose to establish at this time, 
a sinking fund for the bonds embraced in this application, as it is 
contemplated that they will be held within the Southern Pacific system 
and will be pledged as stated above. In the applicant’s opinion, the 
existence of a sinking fund under such circumstances would be a com- 
plicating factor and would serve no good purpose. It is not proposed 
to sell any of the bonds to the public at this time. We are of the 
opinion that, before we approve the sale to the public of any of the 
bonds herein authorized to be issued, appropriate provisions should be 
made for the gradual reduction of the applicant’s funded indebtedness, 


either through the provision of a sinking fund or by some other appro- 
priate method. 


Rates on Grain-Virginia 


By a report and order in I. and S. No. 5298, Grain, Rich- 
mond _ to Norfolk and Portsmouth, Va., the Commission, divi- 
sion 2, has found not just and reasonable proposed increased 
rates on grain and grain products, in carloads, from certain 
Virginia points, including Richmond, Petersburg, and Bellbluff, 
to Norfolk, Portsmouth, and grouped Virginia ports, for export, 
over routes embracing the Seaboard Air Line Railway Co., as 
the originating carrier. It required cancellation of the sus- 
pended schedules, effective December 21. 


_ The division said that by schedules filed to become effec- 
tive May 10, the respondents, rail carriers operating in south- 
eastern Virginia, proposed to cancel a commodity rate of 13 
cents a hundred pounds, thereby rendering applicable a class 
rate of 16 cents, for transportation over routes embracing the 
S. A. L. as the originating carrier, of grain and grain products 
including flour, in carloads, from Richmond-and Petersburg, 
and points taking the same rate, to Norfolk, Portsmouth, and 
other Virginia ports grouped therewith. It said that on protest 
of the Secretary of War, supported by the Director of Economic 
Stabilization and Price Administrator, the Commission had 
suspended operation of the schedules until December 10. It 
said the War Department maintained a flour storage and re- 
shipment depot at Bellbluff, Va. 

It said the respondents’ purpose in filing the suspended 
schedules was to eliminate certain fourth-section departures, 
for which continuing authority had been denied, and to cancel 
a commodity rate they considered subnormal and at which, 
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according to an investigation made by them in 1941, no traffic 
was moving. 

Cancellation of the 13-cent commodity rate, the division 
said, was approved by the Southern Freight Assuciaticn in 
March, 1942, without opposition from shipper interests. lt said 
that its application over routes in which the Atlantic Coast Line 
Railroad Co. was the originating carrier was cancelled May 31, 
1942, and that since then the 16-cent class rate had applied 
over such routes. Through oversight, the division said, the 13- 
cent rate was not then cancelled by S. A. L. and its connections, 
but that when the oversight was discovered in December, i943, 
the proposal was resubmitted to the Southern Freight Associa- 
tion and again was approved without shipper protest. 

The division further said: 


The proposed 16-cent rate is 27.5 per cent of the corresponding 
first-class rate, the rating which respondents consider the normal basis 
for rates on grain and grain products in official territory. The 13-cent 
rate was established 13 or more years ago by the Chesapeake & Ohio 
for application over its line from Richmond to Norfolk, 89 miles. It 
was published by the carriers forming the routes under consideration 
herein for competitive reasons, and in conformity with the practice of 
equalizing rates from Petersburg and Richmond to Norfolk. Apparently 
the 13-cent rate is to be continued in force on interstate traffic over 
the Chesapeake & Ohio from Richmond and over the Norfolk & Western 
from Petersburg, and is to remain in effect on intrastate traffic. The 
consequent discrimination against interstate, and preference of intra- 
state, transportation is not explained. 


“Flour from western milling points to Virginia cities ordi- 
narily moves at proportional or reshipping rates under tariff 
arrangements for storage in transit,” said the division. ‘Under 
the arrangement governing shipments accorded transit at Bell- 
bluff additional charges are provided for necessary back hauls 
between Bellbluff and Richmond or Petersburg. As the through 
charges on transit shipments, back-haul and transit charges 
included, exceed the aggregate of the charges at the rates to 
and from Bellbluff, protestant’s (the War Department’s) ship- 
ments to Norfolk (including ports grouped therewith) were 
billed as traffic originating at Bellbluff. 

“There is some testimony of record that the terminal serv- 
ices performed by certain respondents in effecting deliveries at 
Norfolk (including ports grouped therewith) may be more ex- 
tensive and costly in the case of shipments for export than in 
the case of shipments to Norfolk proper. Details are not shown, 
however, from which the fact or extent of such differences in 
service may be determined.” 

It further said that, so far as the record disclosed, the only 
shipments of grain or grain products that would be affected by 
the schedules under suspension were those of the War Depart- 
ment from Bellbluff, and that it was apparent, therefore, that 
if the respondents should find it necessary to remove the de- 
scribed fourth-section departures by establishing rates no 
higher than 13 cents from the intermediate points, their rev- 
enues would not be affected. 


Wininger Truck Lime Purchase 


Purchase of operating rights and certain property of Gene 
D. Wininger, doing business as Wininger Truck Line, French 
Lick, Ind., by Hargis Truck Line, Inc., of Tell City, Ind., for 
$7,500, has been approved by the Commission, division 4, in MC 
F-2552, Kenneth Hargis et al—Control; Hargis Truck Line, Inc. 
—Purchase—Gene D. Wininger. It also approved acquisition of 
control of such operating rights and property by Kenneth, Mat- 
thew, and Ethel Hargis, of Tell City, through such purchase. 

The division said the operating rights involved in the pur- 
chase included those of Wininger Truck Line as a carrier of 
general commodities between Jasper, Ind., and Louisville, Ky., 
via Haysville, French Lick, West Baden Springs, Paoli, Pal- 
myra, and New Albany, Ind., over Indiana highways 45 and 56, 
and U. S. highway 150, serving all intermediate points and the 
off-route points of Dubois, Cuzco, Norton, Elon, and Newton 
Stewart, Ind. It said that that route, approximately 80 miles, 
was entirely duplicated by routes of Hargis Truck Line, Inc, 
but that the latter, under present restrictions contained in its 
certificate in MC 2979, Sub. 2, might operate over the segment 
between Jasper and Paoli only for operating convenience, and 
might not serve any points thereon in so operating. It further 
said: 

Vendor is subject to early call for induction into the armed services, 
and, having found no competent person on whom to rely for continuing 
his motor carrier business, desires to dispose thereof. Vendor presently 
serves several shippers in Jasper engaged in the manufacture of wood 
products used by the armed forces, who depend on his service. Vendee 
renders the same sort of service for similar manufacturers at Teli City 
and has available equipment which could be used in both operations. 
Consummation of the purchase would eliminate present duplicate service 
over that portion of vendor’s route between Paoli and Louisville, includ- 
ing the intermediate points on U. S. highway 150, and conserve equiP- 
ment and manpower in the public interest. It would also remove re 
strictions in vendee’s operations over its alternate route between Jasper 
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and Paoli and enable it to perform a complete and expedited service to 
shippers in the considered territory. Vendor’s employes who desire 
employment with vendee would be afforded the opportunity to join its 
organization. 







RAUCH REGISTRATION APPLICATIONS 


The Commission, division 5, by report and order in MC 
55000, Bernard F. Rauch Registration Application, embracing 
MC 55000, Sub. 1, Same, and MC C-376, Bernard F. Rauch 
Motor Carrier Operations within Pennsylvania, has dismissed the 
two applications for registration of a Pennsylvania Class A and 
Class D certificate, respectively, and has issued a cease and 
desist order in the investigation proceeding, requiring that the 
respondent discontinue the performance of any motor carrier 
operations in interstate or foreign commerce under his Pennsyl- 
vania certificates on or before January 3, 1945. 

The division reviewed an agreement under which Bernard 
F. Rauch made a gift of his shares of stock in Royal Trans- 
portation Co., and resigned as president and director of that 
corporation, being retained to act in an advisory capacity at a 
salary of $5,000 a year. His salary as president, the report 
said, was $10,000 a year. 

It said that the burden of proof was on Mr. Rauch to 
establish that his operations fell within the provisions of the 
second proviso of section 206(a), and that to do this he must 
show that he no longer owned or controlled either directly or 
indirectly the operations of Royal, adding that “we are war- 
ranted in disregarding corporate forms and viewing the sub- 
stance of a situation, otherwise the regulatory purposes of the 
statute would be defeated.” The division said that “the only 
difference between Rauch’s present position in respect of Royal’s 
operations and that prior to the date on which he transferred 
his shares of stock in Royal, is merely one of degree. Thus, 
although Rauch may not have direct control over Royal’s oper- 
ations today, certainly the facts heretofore discussed tend to 
negative any conclusion that he does not have at least indirect 
control of Royal... .” 



































Middlewest Motor Restrictions 


A portion of proposals of motor common carriers parties 
to certain tariffs of the Middlewest Motor Freight Bureau in- 
creasing rates has been approved, and a portion embodying 
restrictions and increases have been disapproved, in a report 
and order of the Commission, division 3, in I. and S. M-2291, 
Restrictions and Increases in Middlewest. The involved sched- 
ules were ordered canceled on or before December 30, to the 
extent found unlawful, and the proceeding was discontinued. 

The Commission found not shown just and reasonable in- 
creased common carrier rates that would result from the pro- 
posed cancellation of commodity rates by certain respondents 
and from the proposed restriction of other commodity rates 
so that they would apply only on single-line and two-line hauls 
in western trunk-line territory and between that territory and 
central territory. It also found not shown just and reasonable, 
except to the extent that it was proposed to increase the mini- 
mum weight on alcohols from 18,000 to 20,000 pounds, pro- 
posed increased rates, minimum 20,000 pounds, on alcohols 
from Chicago, Ill., and St. Louis, Mo., to Dodge City, Hutchin- 
son, Salina, Topeka, and Wichita, Kan.; on animal food be- 
tween Des Moines, Ia., and Kansas City and St. Joseph, Mo.; 
and on cable and conduit from Chicago to Kansas City and 
St. Joseph. 

The Commission found just and reasonable, except to the 

extent that they would exceed the class rates based on the 
ratings in the governing classification on straight shipments, 
proposed increased motor common-carrier less-than-truck load 
and truckload rates on confectionery, and related articles, from 
Illinois to Kansas and Missouri. The report said that the re- 
spondents should give consideration to a uniform adjustment 
in their confectionery rates between points in the same terri- 
tories that were not included in the instant proposal. 
_ The report described the proposals, filed to become effec- 
tive September 4, 1943, and suspended on protests of the Price 
Administrator, the Director of Economic Stabilization, and the 
Confectioners Traffic Association until April 4, and postponed 
indefinitely by the respondents, as follows: 


(1) To restrict. the application of certain single- and joint-line rates 
80 that they would not apply over the lines of On-Time Transfer Co.; 
Red Ball Transfer Co.; Union Transfer Co. doing business as Union 
Freighiways; and Watson Bros. Transportation Co., Ine.,... (2) to 
restrict the application of other rates to single-line and two-line move- 
ments when over the lines of Watson; (3) to restrict the rates on 
canned and preserved foodstuffs and vinegar to single-line movements 
When over the lines of respondents generally; and (4) to increase the 
Tates on alcohols, other than alcoholic liquors, and on animal food, 
cable and conduit, and confectionery and related articles. 

















































The report said that the principal issue respecting the pro- 
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posed restrictions over the lines of Watson and respondents 
generally was whether the rates that would become effective 
if the restrictions were established were just and reasonable. 
It said that the cost evidence of record was of little value in 
determining the reasonableness of the: proposed rates. The dif- 
ferences between joint-line and single-line rates on similar 
quantities of the same kinds of articles between the same 
points should be based on the difference, if any, in respondents’ 
operating costs, it said, adding that that difference could not 
be determined on this record. It also said that the fact that, 
under the suspended schedules, the present rates would be 
continued without change over the lines of some carriers did 
not, in itself, warrant our approval of the increases proposed 
by other carriers. 

As to the increased rates proposed on alcohol, the report 
said that the proposed increase in truckload minimum weight 
from 18,000 to 20,000 pounds was for the purpose of requiring 
shippers to furnish loads that more nearly occupied the capacity 
of respondents’ vehicles, and that it appeared that 20,000 pounds 
of alcohols might be loaded easily in the vehicles ordinarily 
used in their transportation. The only evidence in support of 
the increased rates, the report said, was a statement by a 
bureau representative that the revenue yielded by the present 
rates were too low when compared with the general average 
cost of 24.4 cents a truck-mile in the territory. Such a meager 
showing, it said, would not support a finding that proposed 
increased rates, on the average 32 per cent higher than the 
present rates, were just and reasonable. 

The report noted that, on animal food, between Des Moines, 
on the one hand, and, on the other, Kansas City, 206 miles, 
and St. Joseph, 181 miles, respondents maintained rates of 
35 cents, minimum 12,000 pounds, and 28 cents, minimum 20,000 
pounds, on animal food other than grain feeds, and of 30 cents, 
minimum 20,000 pounds, on prepared animal feed or food, not 
otherwise indexed in the governing classification. They pro- 
posed to cancel the 35-cent and 28-cent rates and to retain the 
30-cent rate, it said, adding that these rates were in conflict 
to the extent that they applied on the same kinds of animal 
foods and that respondents had pointed out that the proposed 
rates would remove the conflict. It said that the rates the 
respondents proposed to cancel applied on a substantially larger 
number of articles than did the proposed rate, and that, when 
motor carriers discovered conflicting rates in their tariffs, they 
should take appropriate action to remove the conflict. How- 
ever, it added, in a proceeding such as this, they had the burden 
of showing that the higher rate proposed to be retained was 
just and reasonable. 

It said that a bureau representative had testified that he 
had been told by some carriers that no traffic was moving 
under the rates to be canceled, adding that it was to be noted 
that of the two present truckload rates, the rates, the higher 
would be retained. It said that, at the time cancellation of the 
28-cent rate was proposed the minimum applicable in connec- 
tion with the 30-cent rate was increased from 18,000 to 20,000 
pounds. This, it said, appeared to be inconsistent with the 
contention that the present rates had attracted no trafic. It 
said that the evidence presented failed to establish that the 
movement had ceased. 

As to the proposed increase in the present rate from 54 
cents, minimum 18,000 pounds, on cable and conduit from 
Chicago to Kansas City and St. Joseph, to 60 cents, minimum 
20,000 pounds, the report noted that between Chicago and 
Kansas City respondents maintained a rate of 54 cents, mini- 
mum 18,000 pounds, on an extensive list of telephone-industry 
materials and supplies, including some of the articles on which 
the proposed rate would apply, and that no change was proposed 
in the 54-cent rate. The maintenance of conflicting rates was 
prohibited by the Commission regulations prescribed under sec- 
tion 217(a) of the interstate commerce act, the report said. 
It added that respondents contended that the conflict could be 
eliminated by proper tariff provisions, but that they had failed 
to offer any justification for the proposed maintenance of the 
54-cent and 60-cent rates on related articles from and to the 
same points. 

As to the rates on confectionery, the report noted that, with 
some exceptions, respondents’ rates from St. Joseph to the 
destinations here considered were on the bases of the columns 
57 and 40 rates, which, it said, were on a higher level than the 
commodity rates maintained on the traffic westbound from the 
Illinois points. It said it was urged that the maintenance of 
rates westbound that were lower than the rates eastbound gave 
the Illinois shippers an undue advantage and subjected the St. 
Joseph shippers to an undue disadvantage. St. Joseph shippers, 
it said, had been unsuccessful in having the respondents and the 
rail lines reduce eastbound rates to the level of the westbound 
rates. 

In concluding that the proposed rates on confectionery 
were just and reasonable, except to the extent that they would 
exceed the class rates based on ratings in the governing classi- 
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fication on straight shipments, the report observed that present 
commodity rates bore little uniformity in their relation to motor 
class rates, and recommended that the respondents give consid- 
ation to a uniform adjustment in confectionery rates between 
points in the same territories that were not included in the 
instant proposal. 


Status of John J. Casale. Ine. 


By a report and order in MC 20314, John J. Casale, Inc., 
Contract Carrier Application, the Commission, by division 5, has 
reopened the proceeding for further hearing at a time and place 
to be fixed by the Commission; solely for the purpose of deter- 
mining (1) the scope of the operations of the applicant, John J. 
Casale, Inc., of New York, N. Y., as a contract carrier by motor 
vehicle, both as to commodities transported and territory served. 
on and since July 1, 1935, and (2) whether the holding by the 
applicant of a permit authorizing operations as a contract car- 
rier within the same territory in which the United States Truck- 
ing Corporation holds a certificate authorizing operations as a 
common carrier of property, will be consistent with the public 
interest and national transportation policy. 

The division found that, except to the extent that the appli- 
cant furnished trucks without drivers to shippers, it was oper- 
ating as a contract carrier and was subject to the requirements 
of the interstate commerce act pertaining to such carriers. It 
also found that the applicant was controlled by the same “per- 
son,” as defined in the act, who also controlled United States 
Trucking Corporation, a motor common carrier. 

It said that by an application filed February 1, 1936, under 
the “grandfather” clause of section 209(a) of the act, John J. 
Casale, Inc., sought a permit authorizing continuance of oper- 
ation as a contract carrier of a variety of commodities between 
New York City and points in New York and New Jersey within 
15 miles of New York City, on the one hand, and, on the other, 
points in New York, New Jersey, Connecticut, and Pennsylvania. 
It said that after the original hearing, the examiner found that 
the applicant was neither a common nor contract carrier, and 
recommended dismissal of the application, which recommenda- 
tion became effective as the order of the Commission on Novem- 
ber 13, 1941 (31 M. C. C. 835). It also said that by an order 
entered March 24, 1942, the division reopened the proceeding 
for further hearing; that it vacated the order of November 13, 
1941; and that it held a further hearing October 2, 1942, after 
which the proceeding again was reopened and a further hearing 
held April 3, 1943. 

The division said that on June 4, 1943, the applicant filed 
a petition seeking to withdraw its application accompanied by a 
motion for dismissal thereof, which was denied by the division’s 
order of May 14, 1943, and that a subsequent petition by the 
applicant for reconsideration of such order was denied by order 
of the entire Commission entered August 2, 1943. Such denial 
order, it said, was the subject of the suit of John J. Casale vs. 
United States, 52 F. Supp. 1005, in the Federal district court of 
Delaware, which court, it said, for want of jurisdiction, dis- 
missed the suit to set aside the Commission’s order. It said that 
on appeal the United States Supreme Court sustained the Com- 
mission’s motion for dismissal of Casale’s appeal. 

The division said the Pittston Co. now controlled both the 
applicant and the United States Trucking Corporation and that 
the latter held a certificate authorizing operations as a common 
carrier of general commodities, with exceptions, between points 
in a territory embracing portions of New York, New Jersey, and 
Connecticut. : 

With respect to the applicant’s status, the division said: 


The only business in which applicant is now engaged, that it also 
performed on the critical date, consists of the furnishing of motor 
vehicles with or without drivers to numerous shippers in the manner 
heretofore described. The first question presented for our determina- 
tion is whether the described operations are those of applicant and, 
as such are transportation for hire, or whether in fact they are such as 
to constitute private carriage of the shipper. The Commission, division 
5, in a long line of decisions has found that the distinction between 
the two types of carriage rests on a determination of the one who 
has the right to control, direct, and dominate the performance of the 
service. See Carroll Contract Carrier Application, 1 M. C. C. 788, 
Columbia Terms. Co. Contract Carrier Application, 18 M. C. C. 662, 
and 32 M. C. C. 177; C. E. Hall & Sons, Inc., Contract Carrier Applica- 
tion, 24 M. C. C. 33, and 26 M. C. C. 105; H. B. Church Truck Service 
Co. Com. Car. Application, 27 M. C. C. 191, and 33 M. C. C. 160; 
Scott Bros., Inc., Contract Carrier Application, 32 M. C. C. 253; 
Center Trucking Co., Inc., Common Carrier Application, 32 M. C. C. 
313; Teaming Corp. of Rhode Island Contr. Car. Application, 33 M. C. C. 
461; Bisceglia Contract Carrier Application, 34 M. C. C. 233; Shields 
Extension of Operations, Alliance, Ohio, 41 M. C. C. 100, and others. 
Also see Georgia Truck System vs. Interstate Commerce Commission, 
123 F. 2d. 210. 


In summarizing, the division said: 
... and looking through the form of the contracts used and viewing 
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the operation as a whole, it is plain that applicant has been Providing 
shippers with a service for the transportation by motor vehicle of thejy 
products and merchandise. True, the terms of the contracts have bee, 
changed from time to time in minor respects and the details of the 
actual physical operation modified. But, the fact remains that through. 
out the years applicant has furnished trucks, driven by its employes 
to shippers for the performance of transportation service and has re 
ceived compensation therefor. For all essential purposes these truck; 
and drivers have been under applicant’s direction and control and the 
transportation service rendered by them clearly has been provided by 
applicant. The fact that the shippers have instructed the drivers as ty 
where to pick up and deliver the traffic and as to other minor shipping 
matters is of no significance. Such instructions by shippers are ing. 
dental to any motor carrier service, both common and contract, an¢ 
plainly do not constitute such control and direction over the truck 
and drivers as to make the operations their own. In the circumstances, 
we conclude that applicant when operating in the manner describeg 
has been and is conducting operations as a for-hire carrier. 

In the final analysis, this case comes down to the question of 
whether the operations performed with vehicles and drivers furnishe; 
by applicant to shippers in the manner heretofore described, bring 
applicant within the meaning of the term ‘‘common carrier by motor 
vehicle’ or ‘“‘contract carrier by motor vehicle,’’ as used in the act, 
since it is clear that applicant is not a private carrier. Applicant doe; 
not hold this service out to the general public, but on the contrary 
limits it to shippers of its own choosing. Such service is of a highly 
specialized nature, as evidenced by the fact that the vehicles’ are 
equipped or constructed to fit the peculiar transportation requirements 
of each shipper and bear the name of the particular shipper to whose 
use the vehicle is dedicated. Moreover, the arrangement is under a 
continuing contract. We conclude that applicant as to such operations 
is a contract carrier by motor vehicle. 

The view that the applicant is a contract carrier by motor vehicle, 
as to those operations resulting from the furnishing of trucks with 
drivers, is fortified by the fact that from the first, in administering 
the act, it has been our consistent practice thereunder and interpreta- 
tion thereof, to regard the furnishing of motor vehicles with drivers 
by a carrier to a shipper, under facts substantially similar to those 
here presented, as the operations of a contract carrier. And we think 
that Congress, in amending the definition of ‘‘contract carrier by motor 
vehicles,’’ in 1940, after our administrative practice had become firmly 
established, must be considered to have approved it by implication. 


OLD DOMINION NOTE ISSUE 


Purchase by the Washington & Old Dominion Railroad of 
the Bluemont branch of the Southern Railway Co. extending 
about 47 miles from Alexandria to Purcellville, Va., for $70,000 
cash, and issuance of $60,000 promissory notes the proceeds of 
which are to be used in connection with the purchase, have 
been approved by the Commission, division 4, by reports and 
orders in Finance Nos. 14447 and 14479, Washington & Old 
Dominion Railroad Purchase, and Washington & Old Dominion 
Railroad Notes, respectively. 

The division said the leased line originally extended to 
Bluemont, Va., but that on January 6, 1939, in Southern Ry. 
Co. Abandonment, 230 I. C. C. 521, the division permitted the 
Southern to abandon, and the W. & O. D. to abandon opera- 
tion of, the portion from Purcellville to Bluemont. 

It said traffic increases were expected to continue on the 
branch line because of the location of modern coal yards there- 
on within the metropolitan area of Washington, D. C., and 
because of rapid growth of permanent population. 

“It is believed that after the war the applicant will not 
only retain its present traffic but will increase it because of the 
demand for manufactured articles, the need for road improve- 
ments in northern Virginia, State road work having been prac- 
the resumption of carload shipments of automobiles from which 
now restricted by insufficient lumber and other materials, and 
the resumption of carload shipments of automobiles from which 
the applicant received in the past annual gross revenues of 
from $15,000 to $20,000,” said the division. 

The report said the W. & O. D. operated both freight and 
passenger service and had purchased Diesel-electric locomo- 
tives. 

In Finance No. 14479, the division said the remainder of 
the purchase price, after use of the proceeds of the $60,000 
promissory notes, would be paid from cash in the W. & O. D's 
treasury. 


Cc. & B. WATER RIGHTS 


By a report and order in W-300, Cleveland & Buffalo Tran- 
sit Co. of Illinois Applications, embracing also application fo! 
substitution of T. J. McGuire, in the capacity of managing agent, 
in lieu of Cleveland & Buffalo Transit Co. of Illinois, as appli 
cant for a certificate and a permit in the title proceedings, the 
Commission, by division 4, effective February 6, 1945, has 
granted a certificate to T. J. McGuire, in the capacity of mat 
aging agent, to continue transportation of passengers by self: 
propelled vessels between Chicago, Mackinac Island, Sault Ste. 
Marie, Detroit, Cleveland, and Buffalo, including non-stop ex 
cursion cruises from and returning to these ports. The division 
dismissed that portion of the application for authority to inst: 
tute seasonal operations between Chicago and Benton Harbol, 
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f their cation for a permit to continue seasonal or charter cruises. In 
© been Wilson Line, Inc., Com. and Contr. Car. Applications, 250 I. C. 
of the # ¢, 411, the division said, it had concluded that the performance 
rough # of regular scheduled service and special or charter operations 
plore in the transportation of passengers Similar to those performed 
a mie by C. & B. were common carriage because such services were 
ind the performed for the general public or for any persons or organi- 
ded by im zations able and willing to pay the price demanded. 

S as to aan idea aa 

hipping 

re inet DD L. & W. Merger 

st, an 

trucks Merger of the D. L. & W. and the Utica, Chenango & 
stances, J Susquehanna Valley, and issuance of securities in connection 
scribed § with the merger, have been approved by the Commission, divi- 
ti sion 4, by a report and order in Finance No. 14680, Delaware, 
ental Lackawanna & Western Railroad Co. et al. Merger, embracing 
| bring § Finance No. 14681, Delaware, Lackawanna & Western Securi- 
> motor @ ties. The D. L. & W. was authorized to issue certificates of 
the act, @ deposit in respect of not exceeding 37,039 shares of stock of 
nt doe [| the U. C. & S. V., and not exceeding $3,703,900 of its U. C. & 
-ontrary § S, V. division mortgage bonds. 
i highly The report said that the proposed merger was part of a 
‘les are B program to merge eventually into the D. L. & W. the properties 
— of all its leased lines, and that the principal benefits to be 
under, derived by the D. L. & W. by such merger would be the reduc- 
erations (@ tion of fixed charges and the settlement of pending tax litiga- 

tion. It observed that portions of the merger program had 

vehicle, 





been approved in previous proceedings, involving the Valley 
ks with § Railroad Co., the New York, Lackawanna & Western, the New 
1istering § York, Lackawanna & Western, and the Lackawanna Railroad 
terpreta- B Co, of New Jersey. 



































































































Mage. It said that, on execution of the mortgage under which the 
ve thing & division bonds would be issued, the D. L. & W. would issue and 
yy motor @ Pay to holders of the capital stock of the Utica company or 
e firmly § certificates of deposit representing such stock, in exchange for 
tion. each share of stock, including any right to rental under the 
lease, $100 principal amount of the U. C. & S. V. division mort- 
gage bonds, and an amount in cash representing fixed interest 
road of {rom the last rental date under which rental under the lease 
tending for the operation of the U. C. & S. V. had been received by 
$70,000 holders of the Utica company stock to the May 1 or November 
reeds of | 1 next preceding the date of the merger, at 3 per cent a year. 
e. have The report said the -proposed bonds would be limited to 
rts and [g 52:/03,900, and would be dated May 1, 1942, or a later date, 
& Old @ ‘presenting the last date on which rental had been paid under 
ominion the lease. It said the bonds would bear fixed interest at the rate 
of 3 per cent a year, and contingent interest from a date to be 
nded to ™@ determined at the rate of not exceeding 2 per cent a year, con- 
ern Ry. | ngent on earnings, to be ascertained in the manner described 
tted the jg 2 the report. , ; 
1 opera- The mortgage would provide, said the report, that until 
fxed and contingent charges, exclusive of interest on equip- 
» on the @ Ment obligations or on securities held or pledged by the D. L. 
is there- | & W., had been reduced to $4,000,000 a year, the D. L. & W. 
C.. and @ Would not pay dividends on its capital stock out of available 
‘ net income for the period July 1, 1943, to December 31, 1943, 
will not §° for any calendar year or part thereof beginning on or after 
se of the January 1, 1944, and ending prior to the year in which the 
improve- bonds were first issued, out of which payments were required 
en prac: jg © be made into the special sinking fund in excess of 40 per 
m which @ ent of such available net income. It said the mortgage would 
ials, and (S80 provide that the D. L. & W. would not pay dividends out 
m which §°% the available net income for the year in which the bonds 
enues of @ Vere first issued, for any part thereof or any subsequent year 
or part of a year, out of which it was required to make pay- 
ight and § ™ents into the special sinking fund in excess of a sliding scale, 
Tocomo- fj ‘own in an appendix to the report. Furthermore, it said, it was 
provided that until such reduction in fixed and contingent 
sinder of charges the D. L. & W. would not pay any dividends out of 
> $60,000 # 4y surplus existing at the date of the agreement. 
& O.Ds The report said the value of the Utica company’s property 
for rate-making purposes, as reported by division 1 of the Com- 
Mission as of June 30, 1918, was $4,064,500, and that additions 
and betterments, less retirements, from the date of valuation 
to December 31, 1943, had amounted to $244,192. 
alo Tran- It said that, by the proposed merger, fixed charges would 
‘ation for MB be reduced $111,117 a year, and that the administrative ex- 
ng agent, #Pense of maintaining the separate corporation, estimated at 
as appli: §§ $4,000 a year, would be eliminated. 
lings, the 
1945, has WHISENANT TRANSFER RIGHTS 
y of man- : é 
; by self: Noting that the applicant was authorized to serve a more 
Sault Ste extensive destination territory for delivery of southbound ship- 
1-stop ex ments than that in which it might originate northbound ship- 
e division cents, the Commission, division 5, by a report in MC 93649, 
y to insti ub. 6, Whisenant Transfer Co., Inc., Extension—Cotton Yarn, 
1 Harbor, 8 Sranted the applicant authority, except as already author- 
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ized, for the common carriage of textile and textile products 
northbound. The carrier was authorized to transport textile 
products from points in North and South Carolina, within 45 
miles of Maiden, N. C., and from Spartanburg, S. C., to points 
in New Jersey, New York, and Pennsylvania, over irregular 
routes. 

The report said that, following denial of a portion of the 
applicant’s original claimed right, it had depended on inter- 
change arrangements with other carriers to provide service for 
shippers from some points that were formerly served directly. 
The extra handling had caused delays, damage to shipments in 
some instances, and receipt of only a part of a complete ship- 
ment, necessitating the retention of that incomplete shipment 
at the Maiden terminal until the balance was delivered by the 
connecting carrier. This service, said the report, was generally 
unsatisfactory to the shippers. 

The report observed that the difference between the ori- 
gin territory and the more extensive destination territory for 
delivery of southbound shipments had compelled the operation 
of vehicles after unloading at destination points for consider- 
able distances to points within the presently authorized origin 
territory before northbound shipments might be received. 

An appropriate certificate would be issued, the report said, 
on compliance by the applicant with the requirements of sec- 
tions 215 and 217 of the interstate commerce act, and the Com- 
mission’s rules and regulations thereunder. 


ELLIOTT TRUCKING CO. OPERATION 


By a report and order in MC 73587, Sub. 3, Elliott Brothers 
Trucking Co., Inc., Extension—Canned Goods, the Commission, 
on reconsideration, Chairman Patterson and Commissioner Rog- 
ers dissenting, set aside the report of April 12 made by division 
5 in this proceeding. It granted a certificate to the applicant, 
Elliott Brothers Trucking Co., Inc., Easton, Md., for transpor- 
tation of canned goods from points in Delaware, Maryland, and 
Virginia east of Chesapeake Bay and south of the Delaware 
and Chesapeake Canal and Elk River to points in North Caro- 
lina east of U. S. highway 1 and to all points in Florida, Geor- 
gia, and South Carolina, by way of Cape Charles, Va., and the 
ferry from that point. 

The Commission said that in a prior report, which also 
covered the applicant’s “grandfather” clause application MC 
73587, division 5 had denied the instant application and that 
thereafter, on petition of the applicant, the proceeding had been 
reopened for reconsideration on the present record. 

“Everything considered, we are convinced that the author- 
ity sought should be granted,” said the Commission. ‘We shall, 
however, in order to avoid any duplication of authority pres- 
ently held, limit the service authorized to movements through 
Cape Charles and the ferry from that point. We shall also 
attach a condition to the effect that the authority herein granted 
and that now held shall be construed as only a single operating 
right. This will preclude a sale or other transfer of applicant’s 
present right independently of that herein granted. Applicant 
is fit and able to perform the proposed service.” 

Elliott Brothers Trucking Co., Inc., recently filed with the 
federal district court, Maryland district, a suit to enjoin the 
Commission from enforcing its order of April 12, and asked 
the court to set aside the order and remand to the Commission 
for further proceeding the company’s application for a certif- 
icate (see Traffic World, November 4, p. 1170) 


Arkansas Motor Coaches Purchase 


Preservation of the existing competitive situation was more 
likely to result in efficient local service at points served by the 
parties to the application than would be the case if South- 
western Greyhound was permitted to serve the additional 
territory involved in the proposed purchase, said the Com- 
mission, Commissioner Miller noting a dissent, in a report on 
further hearing in MC F-1678, Southwestern Greyhound Lines, 
Inc.—Merger—Arkansas Motor Coaches, Limited, Inc. The 
Commission affirmed its findings in the prior report, 39 
M. C. C. 243, in which the application was denied. Embraced 
in the title proceeding were MC F-1679, Southwestern Grey- 
hound Lines, Inc.—Issuance of Stock, and MC F-1680, The 
Greyhound Corporation—Issuance of Stock. 

The Commission observed that, in its prior report, it had 
denied the application of Greyhound and Southwestern Grey- 
hound, and of Arkansas Motor Coaches, Limited, Inc., of 
Little Rock, Ark., for authority under section 5 of the inter- 
state commerce act to merge the operating rights and prop- 
erty of Coaches into Southwestern Greyhound, and the appli- 
cations of Greyhound and Southwestern Greyhound under 
section 214 for the former to issue 14,400 shares of no-par 
value common voting stock and the latter to issue 900 shares 
of class A no-par-value common voting stock to finance the 
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merger. It noted that, on petition of the applicants, it had 
reopened the proceeding for further hearing. 

The Commission cited its decision in Illinois Greyhound Lines, 
Inc.—Purchase—Southern, Ltd., 38 M. C. C. 641, in which, it 
said, he had denied application for the purchase of the only 
motorbus common carrier of passengers not a member of 
the Greyhound system, operating between Chicago, on the 
one hand, and Evansville, Ind., and Paducah, Ky., on the 
other, on the ground that it would result in a virtual monopoly 
in the considered territory. While it was true that, in the 
instant case, only one of two remaining competitors would be 
eliminated, and that Missouri Pacific Transportation Co. 
would afford some competition to Southwestern Greyhound 
on local traffic moving over its direct route, nevertheless the 
considerations that prompted the denial of the application in 
the Illinois proceeding were largely applicable here, the Com- 
mission said. . 

It pointed out that Coaches was not a member either of 
the Greyhound system, or of the Trailways system, the latter 
a protestant in the proceeding. The operations of Coaches 
had been profitable prior to the abnormal conditions of the 
recent past, it said, and that profits had increased materially 
under those conditions. Coaches was a relatively small op- 
eration, familiar with the transportation needs of the numer- 
ous small points on its routes and the service it had rendered 
had been ‘wholly satisfactory, said the Commission, while 
Southwestern Greyhound was a large carrier interested pri- 
marily in forming a connecting part of the Greyhound system 
between the larger centers of population. It said that, while 
acquisition of the shorter and better routes of Coaches from 
Memphis to Texarkana would result in routing Greyhound 
traffic over the more desirable route, restraint of competition 
that would also result and the likely adverse effect on re- 
maining motorbus carriers outweighed any such advantage. 

The Commission said that, in view of its decision, it was 
unnecessary to consider certain changes in stock ownership, 
corporate organization, and contractual obligations of South- 
western Greyhound, made since the prior report, as the re- 
sult of which the applicants contended that Southwestern 
was no longer affiliated with the Southern Pacific Co. It 
observed that, in the prior report, it had found Southwestern 
Greyhound affiliated with a carrier by railroad subject to part 
I of the act, and that no evidence had been offered for the 
purpose of furnishing a basis for the required satutory find- 
ings as to the proposed transaction in MC F-1678. The Com- 
mission said, however, that, in the instant decision, it was not 
to be understood as determining the- question of affiliation. 


Commission Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of Commission 
reports. Mimeographed copies of such reports in full may be ot 
bained by prompt application to the Commission.) 


Steel Shingles, Etc. 


No. 28945, Southern States Iron Roofing Co. vs. Atlantic 
Coast Line, et al. By the Commission, Commissioner Aitchison. 
Reparation of $55.02, with interest, awarded. Charges for 
transportation, including wharfage, of a mixed carload of gal- 
vanized steel shingles, galvanized steel ridge caps, roofing nails, 
and bracing over rail-and-water route from Birmingham, Ala., 
to Key West, Fla., found inapplicable in certain particulars. 
Applicable charges determined. Penalty charge collected in con- 
nection with rail movement found unreasonable, but applicable 
charges found not otherwise unreasonable. Claimed 20-cent 
commodity rate on shingles, in bundles, for the water move- 
ment not applicable on the shipment of shingles, packed flat in 
fibreboard boxes, each box strapped with two bands of steel, 
on a finding that extension of the rate to shipments in other 
specified containers on the ground that a shipment in a con- 
tainer was actually in a bundle, or on the alternative ground 
that the shipment might be considered both in a bundle and 
in a container, would do violence to the long-standing distinc- 
tion between shipments in bundles and those in recognized 
containers. Claimed rate of 26-cent for water movement of 
nails, based on a 26-cent rate on special iron, not applicable 
because of lack of definition of special iron. Penalty of 10 per 
cent on rail charges on shingles by reason of 7 pounds excess 
rates, the report said, appeared unduly harsh and was unrea- 
sonable. Penalty of 10 per cent on water charges not applicable 
because classification provided same rate for fibre containers 
securely bound as for the articles in boxes. A 20-per cent 
penalty on the water charges on the ridge caps was found in- 
applicable. Applicable wharfage charge found to be 12.5 cents 
a thousand shingles, and found that weight of bracing used 
in freight car in accordance with applicable rules of the classi- 
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fication should not have been included in weight on which 
wharfage and water charges were based. 


Zircon Sand 


No. 28952, Titanium Alloy Mfg. Co. vs. A. T. & S. F. et a}, 
By the Commission, Commissioner Aitchison. Dismissed. Joint 
import commodity rate of 90 cents applicable on “Sand, zircon, 
in packages,” on 40 carloads of zircon sand, averaging about 
112,000 pounds, originating in Australia, and shipped from San 
Francisco, Calif., to Suspension Bridge, N. Y., found applicable 
and not shown to have been or to be unreasonable or in vio. 
lation of the aggregate-of-intermediates provision of section 4 
of the interstate commerce act. The report said the principal 
issue was one of tariff interpretation and that the complainant 
had contended that the commodity shipped was crude sand; and 
that the applicable rate was a combination rate of 78.75 cents, 
composed of an all-freight rate of 3.75 cents from San Fran. 
cisco to Berkeley, Calif., and a commodity rate of 75 cents ap. 
plicable on “Sand, crude, ground, dried, or calcined,” from 
Berkeley to destination. It said that crude zirconium ore had 
been and was accorded a separate and distinct classification 
from that of sand, and that the former as described in the 
classification would embrace both zircon sand or ore as con- 
cluded by division 4 in Edwin L. Wiegand Co. vs. Pennsylvania 
R. Co., 220, L. C. C. 33. 

Clothing 


No. 28964, Traffic Bureau, Lynchburg Chamber of Com- 
merce vs. Norfolk & Western et al. By the Commission, Com- 
missioner Aitchison. Dismissed. Assailed rate of $1.11 found 
applicable on less-than-carload shipment of clothing, shipped 
ocean-rail June 3, 1941, from New York, N. Y., to Lynchburg, 
Va. The report said the complainant alleged that, prior to Feb- 
ruary 28, 1942, the less-than-carload ocean-rail class rates ap- 
plying from the New York rate group to Lennig, Va., applied 
also to the intermediate point of Lynchburg, Va., by reason of 
a so-called intermediate clause in the tariff publishing those 
rates. Referring to a similar tariff provision in question in 
England, Walton & Co. vs. Pennsylvania R. Co., 190 I. C. C. 
141, the report said division 5 had found that the rate assailed 
in that case was applicable, as it was more specific than the 
rate made by use of the intermediate clause, and that this prin- 
cipal had been followed in later decisions. The instant record, 
it said, did not warrant a departure from that principle, which, 
it said, was regarded as controlling. 


Well-Drilling Machinery 


No. 29034, Pennsylvania Drilling Co. vs. Boston & Maine 
et al. By the Commission, Commissioner Aitchison. Dismissed. 
Rate fo 48 cents charged on a carload of well-drilling machinery 
and equipment from Fishkill, N. Y., to Pittsburgh, Pa., and of 
60 cents on a carload of like articles from Pittsburgh to Pom- 
panoosuc, Vt., found applicable, and not shown to have been or 
to be unreasonable. The report said the complainant sought 
fifth-class rates of 42 and 53 cents, respectively, reparation, and 
a rate for the future on the basis of a fifth-class rating ap- 
plicable on contractors’ outfits, not otherwise indexed by name. 
It said the shipments appeared to be more appropriately de- 
scribed as portable well boring or drilling machines, and equip- 
ment for those machines, on which, it said, a rating of column 
40 was provided. It said, also, that the commodity descriptions 
under that heading were more specific than those contained in 
the description of contractors’ outfits, not otherwise indexed by 
name. A rating on a specific description applied to the exclusion 
of a rating on a more general description carried in the same 
—_— even though the latter rating be lower, the report 
said. 


Blackstrap Molasses 


Fourth Section Application No. 20670, Blackstrap Molasses 
from Florida to Cincinnati, O. By the Commission, division 2. 
On hearing, relief previously authorized by Fourth Section 
Order No. 15067, of February 14, as amended, modified (1) to 
apply in connection with the rate on blackstrap molasses, 0 
tank-car loads, from Clewiston, Fla., and intermediate points 
only, to Cincinnati, O:, and certain intermediate points; (2) 10 
include an additional route; and (3) by eliminating the equl 
distant restriction. The report said that, by Fourth Section 
Order No. 15067, carriers named in an appendix to the report 
had been authorized to establish and maintain on blackstraP 
molasses, in tank-car loads, over routes specified in the appli 
cation, from Clewiston, Canal Point, and Fellsmere, Fla., and 
intermediate points, to Cincinnati, and points intermediate 
thereto on the line of the Norfolk & Western, Bluefield, W. V4. 
and west, and on the Chesapeake & Ohio, Catlettsburg, Ky., and 
west, rates the same as those concurrently in effect on like 
property over the direct lines or routes from and to the same 
points, but not lower than 30 cents, and to maintain highe! 
rates to intermediate noints. subject to the condition, amon? 


Novem! 


others, 
interme 
lines 01 
or rout 
had pe 
that th 
circuitc 
and ea 
direct | 
the ret 
asked 

omittec 
tional 

Clewis 
other }] 
eliminég 
the di: 
Cincin1 
petitio1 
mond, 

tended 
Coast | 
outstar 
from C 
points, 


Fc 
Alabar 
to esta 
less-th: 
and H« 
observ. 
nied b 
tempol 
15042. 
tariff, 
poned 
applice 
$1.07 ; 
cuitous 
lief to 
cuitous 
origins 
same t 
points 
rates ; 
circuit 
posed 
Nebra: 
umn 5 
on the 
$1.07 r 
than r 


C 


(A) 
will : 
repor 
full : 

*} 

rier, e 
Sub. 2 
MC 6 
et al., 
eratio! 
and fi 
modifi 
"er of 
canne 
Va., re 
ized p 
Sub. 3 
revoke 
Ke 
dale, | 
bagga 
Seasor 
Clusiv: 
Servin 





RLD 





November 25, 1944 









vhich others, that, effective July 18, the authority should not include 


intermediate destinations as to which the haul of the petitioning 
lines or routes was not longer than that of the short-tariff line 

































































































































































et al Bo route between the competitive points. It said the applicants 
Joint had petitioned for elimination of the equidistant provision, and 
i that the application was for relief to establish, over specified 
| circuitous routes through Virginia cities gateways, Roaknoke 
" Sal and east, a rate of 30 cents, the same as proposed over more 
; bh direct routes. At the hearing, it said, the petitioners withdrew 
‘cable @ the request for relief from Canal Point and Fellsmere, but 
: = asked relief over an additional circuitous route, erroneously 
_— 4 omitted from the tariffs and the application. It said the addi- 
‘icipa! & tional route was shorter than six of the seven routes from 
aa Clewiston, and that relief over this route the same as over the 
an other proposed routes from Clewiston was warranted. As to 
Fra 8. 8 climination of the equidistant provision, the report said that 
“Tan: @ the distance over the short tariff route from Clewiston to 
tS ap § Cincinnati was 1,127 miles and that the equidistant points on 
; from petitioners’ routes were beyond Roanoke, Lynchburg, and Rich- 
e had mond, Va., and that the higher rated intermediate points ex- 
cation § tended back as far as Dillon, S. C., 705 miles over the Atlantic 
- the # Coast Line from Clewiston. Compliance with the proviso of the 
S Con @ outstanding order would, therefore, require reductions in rates 
‘Ivania § from Clewiston to the majority of the higher-rated intermediate 
points, it said. 
Pipe Fittings 
— Fourth Section Application No. 20615, Pipe Fittings from 
f we Alabama to Nebraska. By the Commission, division 2. Authority 
Parvin { | t@establish and maintain rates on iron or steel pipe fittings, in 
eine less-than-carloads, from Birmingham, East Birmingham, Boyles, 
Fer and Holt, Ala., to Omaha and other points in Nebraska, without 
0 £eD- & observing the long-and-short-haul provisions of section 4, de- 
tes hed nied by Fourth Section Order No. 15210. The report said that 
appied @ temporary relief had been denied by Fourth Section Order No. 
ason of # 15042. It said the application was filed at the same time a 
3 those & tariff, to become effective January 13, but voluntarily post- 
tion In § poned until January 13, 1945, was filed proposing to restrict 
. CC. application of an intermediate rule so as to make a rate of 
assailed § §107 inapplicable at points in the southwest on certain cir- 
1an the § cuyitous routes. The instant application was filed to obtain re- 
1S Prin- § lief to enable applicants to maintain the rate of $1.07 over cir- 
record, § cyitous routes through southwestern territory from and to the 
, which, origins and destinations here considered, it said, while at the 
same time applying the higher column 50 rates at intermediate 
points described. The report said the record showed that the 
rates applicants proposed to apply at various points on their 
- Maine @ “rcuitous routes would exceed the rate of $].07 that they pro- 
smissed. § Posed to apply over the same routes to the farther distant 
ychinery § Nebraska points by more than the difference between the col- 
_ and of § mn 50 rates to the intermediate points and rates constructed 
to Pom- § 0 the same basis to the Nebraska destinations. It said the 
been or @ 51.07 rate had not been shown to be a compelled rate and lower 
- sought § than reasonable over such direct route. 
‘ion, and 
ting ap- ‘ m 
yy name. 
vy nar Commission Motor Reports 
id. equip- (An asterisk before the docket number means that the report 
; column will not be printed in full in the permaneni series of motor carrier 
criptions teports of the Commission, Mimeographed copies of such reports in 
tained in full may be obtained by prompt application to the Commission.) 
Jexed by _ *MC 61602, E. M. Holmes et al., Buffalo, N. Y., contract car- 
exclusion & rier, embracing MC 61602, Sub. 1, Same, Extension; MC 61602, 
the — Sub. 2, Same; MC 61602, Sub. 3, E. M. Holmes-Transportation; 
ne repol! @ Mc 61602, Sub. 4 (formerly MC 10194), Ernest M. Holmes, 
et al, Contract Carrier Extension. Permit granted on reconsid- 
eration in MC 61602, MC 61602, Sub. 1, and MC 61602, Sub. 2, 
— and findings in prior reports, 8 M. C. C. 391, and 4 M. C. C. 373, 
——— modified to authorize applicants to operate as a contract car- 
ow tier of packing-house products, fresh meats, dairy products, and 
4 (A) to canned goods, over regular routes in N. Y., Pa., Md., and W. 
: ng Va., restricted to traffic moving from Buffalo, N. Y., to author- 
asse ints zed points in those states. On reconsideration in MC 61602, 
te fy) to Sub. 3, and MC 61602, Sub. 4, applications dismissed and permits 
the oat revoked on applicant’s request. 
» Section *MC 30037, Sub. 1, Wayne County Taxicab Co., Inc., Hones- 
he repott dale, Pa., extension. Certificate granted. Passengers and their 
Jackstra? baggage, and express in the same vehicle with passengers, in 
the appl seasonal operations from June 25 to September 10, both in- 
Fla. and Clusive, of each year, between Honesdale and Camp Delwood, 
ermediate serving no intermediate points; between Honesdale and Camp 
1. W. Van ith-A-Wind in Canaan Township, serving no intermediate 
, KY. and points; between Honesdale and Camps Rosemont and Rose 
“t on like rake, serving the intermediate point of Camp Towanda; and 
“the same Tom Honesdale to Camp Rosemont and Camp Rose Lake, 
iin higher Serving no intermediate points, in each case over a specified 
in, amone Toute. 














MC 1968, Sub. 21, David C. Hall, Fort Worth, Tex., ex- 
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tension. On reconsideration, findings in prior report, decided 
April 22, reversed, and certificate denied, Commissioners Porter 
and Mahaffie dissenting. Public convenience and necessity found 
not to require operation by applicant as a common carrier of 
general commodities between Brookhaven, Miss., and Alex- 
andria, La., over an alternate route, serving no intermediate 
points. The Commission said: “In our opinion, the proposed 
operation really involves the institution of a new service and 
hence, requires full proof of public convenience and necessity 
and not merely a showing of operating economies and effi- 
ciencies.” 

MC 66562, Sub. 380, Railway Express Agency, Inc., New 
York, N. Y., extension. On reconsideration, findings in prior 
report, decided May 18, modified, Chairman Patterson dis- 
senting. Certificate granted. Express matter moving in express 
service between Saginaw, Mich., and Jackson, Mich., over a 
described route, serving certain intermediate and off-route 
points, subject to the following conditions: (1) That the service 
be auxiliary to, or supplemental of, railway or air express 
service; (2) that shipments be limited to those moving on a 
through bill of lading or express receipt covering, in addition 
to the applicant’s motor-carrier movement, an immediately 
prior or immediately subsequent movement by rail or air; 
(3) that the applicant transport no shipments between Saginaw, 
Owosso, Lansing, and Jackson, Mich., or through or to or from 
more than one of such points; and (4) such further specific 
conditions as the Commission might find it necessary to im- 
pose in order to restrict the operation to service auxiliary to, 
or supplemental of, railway or air express service. 


Railroad Abandonments 


Seaboard Air Line 


Examiner Jerome H. Lyle, in a proposed report in Finance 
No. 14577, Seaboard Air Line Railway Co. Receivers Abandon- 
ment, has recommended that the Commission, division 4, per- 
mit abandonment by Seaboard, and Legh R. Powell, Jr., and 
Henry W. Anderson, receivers, of a branch line of railroad ex- 
tending from Tredegar to Jacksonville, approvimately 3.26 
miles, in Calhoun county, Ala. He also recommended that, in 
view of the fact that some adverse effect on certain employes 
was indicated, the same terms should be imposed for their pro- 
tection as were prescribed in Finance No. 14426, Chicago, Bur- 
lington & Quincy Railroad Co. Abandonment (see Traffic World, 
Nov. 11, p. 1222). 

_ He said the record was convincing that the branch served 
little public need and that its abandonment would have sub- 
stantially no adverse effect on the shippers now using it, as 
they could just as readily avail themselves of the facilities of 
the Southern Railway. He said that, where, as in Jacksonville, 
apparent unnecessary duplication of railroad facilities existed, 
and the traffic offered one of the carriers was insufficient to 
permit profitable operation, the abandonment by that carrier, 
and the diversion of the traffic to the other, tended to strengthen 
the second carrier and thereby render the possibility of its 
abandonment less likely, adding that such action also promoted 
a stronger national transportation system. 


Missouri Pacific 


_ The Commission, division 4, by a report and certificate in 
Finance No. 14690, Missouri Pacific Railroad Co. Trustee Aban- 
donment, has authorized abandonment by Guy A. Thompson, 
trustee of the Missouri Pacific, of that portion of the so-called 
Bagnell branch line of railroad extending from a point at or 
near Lazark to the end of the line at Bagnell, approximately 
1.66 miles, in Miller county, Mo. It was apparent from the rec- 
ord that public need for the line no longer existed, the report 
said, and that its continued operation would result in an undue 
and unnecessary burden on the applicant and on interstate 
commerce. It said that the Order of Railway Conductors of 
America had protested against the granting of the application, 
and requested that the Commission reserve jurisdiction to con- 
sider the rights of employes who might be adversely affected. 
The Commission reserved jurisdiction for a period of two years 
for that purpose. 


Pacific Coast 


Abandonment by the Pacific Coast R. R. Co., of a branch 
line, in King county, Wash., extending generally eastward from 
Maple Valley to Taylor, about nine miles, has been approved 
by the Commission, division 4, effective 40 days from Novem- 
ber 15, by a report and certificate in Finance No. 13660, Pacific 
Coast R. R. Abandonment. It said that by the prior report and 
order of September 10, 1942, 252 I. C. C. 805, the application 
had been denied without prejudice to its renewal at the expira- 
tion of the calendar year, and that the case had been reopened 
on petition filed by the applicant September 11, 1943. 

The division said the applicant had contended that, with 
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logging at an end in the tributary territory, no prospect re- 
mained of traffic sufficient to warrant continued operation, and 
that heavy expenditures for rehabilitation would be necessary 
if operation were continued a few months beyond April, 1942, 
as maintenance work had been neglected in anticipation of 
abandonment. The division said it found in the record no pros- 
pect of improvement in the branch-line operating results. 


With respect to employe protection, the division said: 


The applicant’s vice-president and superintendent expressed the 
opinion that, if the application is granted, no employe of the applicant 
would lose his employment nor be required to change his place of resi- 
dence. Oviously the effect of abandonment upon employes cannot be 
determined definitely until the abandonment actually is accomplished. 
It is our judgment that in cases of the character here involved protec- 
tion should be afforded employes adversely affected. Accordingly, our 
certificate herein will be issued upon the same conditions, with respect 
to the protection of employes, as those set forth in Chicago, Burlington 
& Quincy R. Co. Abandonment, 257 I. C. C. Finance Docket No. 144426, 
decided November 1, 1944. 


Water Carriage for Trucks 


Southern Transportation Co., and a group of coastwide 
steamship lines and railroad companies jointly, protestants, 
have filed briefs in W-911, H. E. Savage, Jr., Water Carrier 
Application, involving an application for authority to transport, 
by water, loaded equipment of for-hire motor carriers of prop- 
erty between eastern ports extending from Norfolk, Va., to 
Boston, Mass. (See Traffic World, Nov. 18, p. 1299.) 


Southern Transportation Co. said that the applicant had 
made no case for exemption, for a permit, or for a certificate. 
Leaving it to other protestants to go into the issues, Southern 
said it would merely point out that the applicant had failed to 
show adequate preparation or capacity to perform the proposed 
services, ‘‘or any financial ability whatsoever.” It said that the 
applicant (and the new corporation to be formed for the opera- 
tion) had neither ships, terminals, personnel, nor captial, and 
that the applicant’s cost estimates were ‘‘so far out of line when 
compared to the estimates of protestants’ witnesses, experienced 
in ship operations, as to be absurd.” It said that “the showing 
of financial ability of H. E. Savage, Jr., (Savage Truck Line) 
is entirely inadequate, and no showing is made of financial 
ability of the corporation to be entrusted with the operation.” 
After reviewing evidence concerning the Savage Truck Line 
financial statement, Southern said that “the old expression of 
doing business on a shoe-string would seem to be applicable in 
this case. Even the shoestring is not apparent unless it is to 
be found in the ‘very little’ that would go from Savage into the 
new corporation. ...” It also said that the rights of protestant 
water carriers now operating in the territory would be seriously 
jeopardized by granting the application. 

In a discussion of the exemptions claimed by the applicant 
under section 303(f)(1) and section 303(f)(2), the coastwise 
steamship lines and the railroads joined with them said that 
those sections applied only when the service was incidental to 
the rail haul or the motor haul within a terminal area or in 
connection with a pick-up and delivery service. They said, also, 
that the applicant was not entitled to exemption as a ferry, 
quoting Canadian Pacific Ry. Co. vs. United States, 73 Fed. 
(2d) 831, in which it was held that water transportation be- 
tween ports in the Puget Sound area over distances of from 81 
to 145 miles was not by ferry. It quoted the court at one point 
as saying that “a ferry could not be established between New 
York and Boston, or New York or Newport or Philadelphia. 
The distances would be too great, and the business of trans- 
porting passengers and freight between such distant places 
would be that of common carriers upon public waters.” The 
protestants said an exhibit filed by the applicant showed that 
the distances over which Savage proposed to operate ranged 
from 144 to 440 nautical miles. 

They further observed that the applicant had had no expe- 
rience as a water carrier, and said the evidence showed that he 
did not know what type of boats he intended to operate, when 
he could obtain the boats even after he had decided what type 
would be used, and that he had no assurance that the U. S. 
Coast Guard would certificate his boats, It said he had not 
even consulted the Coast Guard in that respect. 

Public convenience and necessity did not require the serv- 
ice, they said, and reviewed the services now available between 
the ports proposed to be served. 

Joined in this brief were: Baltimore Steam Packet Co.; 
Eastern Steamship Lines, Inc.; Norfolk, Baltimore & Carolina 
Line, Inc.; Southern Railway Co.; Seaboard Air Line Railway 
Co.; Atlantic Coast Line Railroad Co.; and Norfolk Southern 
Railroad Co. 

The brief observed that rail carriers serving Norfolk, Va., 
had not offered any testimony at the hearing, and that their 
position was that the application should be denied for the rea- 
sons set forth in the brief. 


TRAFFIC WORLD 


Eastern Transportation Co.; James Hughes, Inc.; ang 
F. Jacobus Transportation Co., Inc., water carriers, in a brief 
filed with the Commission in W-911, opposing the application, 
contended that the proposed service was not exempt, and that 
the applicant’s evidence not only failed to show that he was 
“fit and able properly to render the service but demonstrates 
beyond question that he is not presently or at any determinate 
future time in a position to acquire suitable equipment to em. 
bark upon the service, and is not financially qualified to under. 
take such a venture.” 

They said the record showed that at least several respon. 
sible and thoroughly experienced regulated water carriers had 
long had in view a service of the kind proposed. Realizing tha: 
they could not obtain the equipment for such a service until 
the war ended, these carriers had forborne from making “pre. 
mature applications” to the Commission, said the protestants 
adding that, when the time came that such a service could be 
instituted, “the Commission may rest assured that these water 
carriers will use the funds derived from government requisi- 
tion of their equipment to offer the public a sound, well. 
financed, and well-managed service that will be properly in. 
tegrated with rail and motor carrier operations.” 

As in the case of other protestants, these water carriers 
argued that the proposed service was not exempt. Section 
303(e), said thev, was restricted to non-competitive operations 
by a contract carrier. They said the applicant had suggested 
that the transportation he proposed would be restricted to regu. 
lated and unregulated for-hire motor carriers and that, because 
of this, he argued that the proposed service would be non- 
competitive contract carriage. They said the fallacy in the 
argument was the failure to realize that the service was in law 
common carriage even though the class of persons whom the 
carrier was willing to serve was restricted to carriers and 
even though the service was rendered as an agent for such 
carriers. On that point, they cited Union Stockyard & Transit 
Co. of Chicago vs. U. S., 308 U. S. 213, 220. Furthermore, they 
said, there was nothing in “the inherent nature of the com: 
modities” that the applicant would transport or in the kind of 
equipment it would use that would eliminate the fact that the 
proposed service would be directly competitive with services 
now rendered both by rail and motor carriers. 

As to the suggestion that sectior’ 303(f)(1) might be read 
as exempting the proposed sea-trailer service in so far as it 
would be restricted to the applicant’s own motor carrier opera- 
tions, that suggestion failed for several reasons, the protestants 
said. First, said they, it was not open to controversy that the 
proposed service was not limited to a terminal area. Hence, 
they observed, the claim of exemption would be tenable only 
if the service constituted “the performance of floatage, car 
ferry, lighterage, or towage,” and that the proposed service 
could not be viewed as any of these. Nor could the sea-trailer 
be considered a car ferry, they averred. 

The protestants said, before discussing the legal issue, they 
wished to emphasize two “threshold considerations” that, in 
their opinion, required dismissal of the proceeding. Referring 
to the fact that the applicant intended to form a new corpora- 
tion to offer the proposed service, they said the act required 
that the person whose fitness must be shown was that of the 
individual or person applying for authority. Any other con- 
struction of the-act would encourage a speculative traffic in 
franchises by persons not the real party in interest whose fit- 
ness could not be determined by the Commission, they said. 
They added that, furthermore, “such subterfuge would mislead 
parties in interest from protesting an application since one of 
the considerations that influences such protest is the identity, 
reputation in the industry, and resources of the applicant.” 

Their second “threshold objection” was, they said, “the 
wholly unreliable character of the testimony adduced by the 
applicant.” Admittedly, they said, Mr. Savage had never had 
the training and experience in the field of water transportation 
that would qualify him to give dependable evidence as to the 
technical and financial data from which the feasibility of the 
proposed service could be determined. He had had, therefore, 
to rely on the services of a witness, said the protestants, and 
continued by saying that when the witness took the stand, I 
soon became evident that “he too lacked the requisite exp 
rience and qualifications.” They said that “the applicant’s él 
tire case is built upon a foundation of conjectural hearsay, 
and that, for this reason alone, the application should not b 
granted. 


USE OF SALT LAKE CITY DEPOT 

At the request of the applicants, the Commission, divisi0 
4, by a supplemental order in Finance No. 14695, Denver & Ri 
Grande Western Railroad Co. Trustees et al. Joint Operatiol 
has changed the date from which the joint use by the D. & R 
G. and the Western Pacific of the passenger station facilities of 
the Salt Lake City Union Depot & Railroad Co., will begin, from 
January 1, 1944, to December 1, 1944 (see Traffic World, No: 
11, p. 1221). 
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‘ho | Baton Rouge Towing Application 

1g that In W-536, Baton Rouge Coal & Towing Co., Contract Car- 
e until rier Application, the Commission’s Bureau of Water Carriers 
5 pre: @ and Freight Forwarders has recommended that a certificate be 
stants, issued authorizing operation as a common carrier by non-self- 
uld be propelled vessels with the use of separate towing vessels in the 
> water § transportation of commodities generally, and by towing vessels 
requisi- § in the performance of general towage between points on inland 
» Well. waterways in Louisiana, on the Mississippi River below its con- 
rly in- § yence with the Ohio River, and on the Ohio River below its 
—_— confluence with the Tennessee River, by reason of having been 
Section engaged in such operation on January 1, 1940, and continuously 

Zee since. 

- ae The Bureau said that the furnishing for compensation (un- 
a der charter, lease, or other agreement) of a vessel to a person 
eal other than a carrier subject to the interstate commerce act to be 
he mae used by such person in the transportation of his own property 
in the @ by virtue of the definition in section 302(e), a contract car- 
sin law @ Ce operation. It also said that inasmuch as the applicant was 
rom the primarily engaged in operation as a common carrier, the portion 
ors ani of the application seeking authority to furnish vessels to persons 
or sad other than carriers subject to the act for the transportation of 
Transit their own property should be denied. 
re, they The Bureau also said: 
he com: Applicant’s water carrier operations are performed by the use of 
kind of & 2 towing vessels of less than 100 horsepower and 4 towing vessels of 
that the @ more than 100 horsepower and 5 barges of more than 100 tons carrying 
services m capacity. Although certain transportation of property by small craft of 

not more than 100 indicated horsepower or not more than 100 tons 

be read cargo-carrying capacity, except to the extent that the Commission shall 

‘ar as it from time to time find, and by order declare, is exempt, in Ex Parte 
No. 157, Application of Part III to Transp. by Small Craft, 260 I. C. C. 

TY Opera: 155, the Commission, division 4, found that transportation by small 

otestants § craft performed under circumstances such as are present here should 

that the & be subjected to the application of the provisions of part III of the act. 

_ Hence, The authority herein proposed to be granted would authorize applicant 

ible only ® ‘0 perform transportation both by small and large craft. 

age, car . 

1 service 

19 = ca Fe La 

a-tralt? Ouermer Extension Application 

sue, they Examiner Henry A. Cockrum has recommended in a pro- 

that, § posed report that the Commission grant a part only of the au- 

Referring § thority requested in MC 340, Sub. 1, J. L. Querner, Additional 

corpora: § Points and Commodities. After reviewing the testimony of 42 
required § persons supporting the application, and of 60 persons appearing 
at of the on behalf of nine rail carrier protestants and of motor carrier 
ther _con- protestants, whose collective operations, he said, blanketed the 
traffic 1" § entire territory embraced in the instant application, he said that 
vhose o a substantial portion of the shippers’ and consignees’ dissatis- 
hey x: F faction with present facilities was due to conditions arising out 

1 mis va of the war. He added that, if the applicant desired authority 

ce suatiag to perform transportation for which there was only a temporary 

ae ys = he should file an appropriate application with the Com- 

— « ssion. 

_ re He said that J. L. Querner, doing business as J. L. Querner 

oar ual Truck Line, of San Antonio, Tex., had asked authority to trans- 

sportation port, as a common carrier, over irregular routes, general com- 
as to the modities, except bulk liquids, and articles of unusual value, be- 
ity of the tween named points in Texas, on the one hand, and, on the other, 
therefore, named points in Oklahoma, and between those Texas and Okla- 
ants, and homa points, on the one hand, and, on the other, named points 

oo - ite Kansas, Missouri, Illinois, Indiana, Ohio, Kentucky, Michigan, 

ihe expe Pennsylvania, and New York, including points within 10 miles 

cant’s el of each of those points. He recommended that the following 

‘hearsay’ authority be granted: 

(ld not be General commodities, except edible nuts, commodities of unusual 
value, dangerous explosives, household goods . . ., commodities in bulk 
and those requiring special equipment, from San Antonio, Tex., to 
St. Louis, Mo., and Chicago.; edible nuts from San Antonio to Kansas 

ae City, Mo., Centralia, Ill., Indianapolis, Ind., Detroit, Mich., Cincinnati, 

n, divisio MH Columbus, and Toledo, O., Pittsburgh, Pa., and Buffalo and Rochester, 

wer & Ri N. Y., and from Fort Worth, Taylor, and Weatherford, Tex., to Kansas 

Operatiol, ad and St. Louis, Mo., Chicago, Indianapolis, Cleveland, Columbus, 

e D. & R. oledo, Buffalo, and Rochester; citrus fruits from Edinburg, Harlingen, 

acilities of ellen. Tex., to Kansas City and St. Louis, Mo., Chicago and 

egin, from — : il., and Toledo, O.; hardware and lawn mowers from Shelby- 

Torid, Nov. —— Muncie, Ind., to Austin, Dallas, Fort Worth, Laredo, San 





and Waco, Tex., and Oklahoma City and Tulsa, Okla.; wall- 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 


paper from Joliet, Ill., to San Antonio, Oklahoma City, and Tulsa, 
and from Coal City, IH., to Oklahoma City and Tulsa; battery boxes 


and covers from Melrose Park, Ill.; and wine from Sandusky, O., to 
Dallas, Tex. 


The examiner said that, while authority to perform trans- 
portation between points involved in the instant application had 
been denied by the Commission, division 5, in the “grandfather” 
proceeding, the transportation indicated in his recommendations 
had been performed, in certain instances for substantial periods 
of time, under a reasonable color of “grandfather” rights. Such 
service, he said, was itself some indication of a public need, and 
that, in addition, the testimony of shippers and consignees also 
revealed a need for the service. Otherwise, he added, the show- 
ing with respect to the proposed service between the considered 
Texas and Oklahoma points and between such points and the 
involved northern and eastern points was insufficient to support 
a grant of authority. 


U. S. Smelting Terminal Services 


The line-haul carriers could not deliver and remove cars 
at their own operating convenience from numerous unloading 
and loading points in the plant of the United States Smelting, 
Refining & Mining Co., at Midvale, U., said Examiners Leonard 
Way and S. R. Diamondson, in a proposed report in Ex Parte 
No. 104, Practices of Carriers Affecting Operating Revenues or 
Expenses, Part II, Terminal Services, United States Smelting, 
Refining & Mining Co. Terminal Services. 


They recommended that the Commission find that the in- 
terstate line-haul rates of the respondents covered the delivery 
and receipt of carload shipments at leasonable convenient points; 
that the assembly yard as described in the report constituted 
such a reasonable point for the delivery and receipt of cars by 
the Union Pacific and the Denver & Rio Grande; that their 
transportations services under their line-haul rates began and 
ended at the assembly yard; and that the movement of carload 
shipments within the plant beyond those tracks was a service 
that it was not their duty to perform. They said the Commis- 
sion should further find that the performance of service beyond 
the yard as described, at the line-haul rates, without compen- 
sation, was a violation of section 6(7) of the interstate com- 
merce act. 


As to the movement of unspecified commodities included 
within the description “miscellaneous supplies,” and which, the 
examiners said the industry asserted moved directly from points 
of entrance into the plant to the place of unloading without 
interference or interruption, the examiners said that, under the 
circumstances, no finding would be made as to that traffic. 

They said that the Union Pacific was of the view that the 
present switching charges were in conformity with the prin- 
ciples announced by the Commission in its original report in 
Ex Parte No. 104. The D. & R. G., on the other hand, took the 
position that the line-haul rates included compensation for the 
plant switching necessary to determine weights and values of 
ores, and also the switching performed in connection with cars 
to a from thaw house. Commenting on that position, they 
said: 


This contention is based primarily on the ground that certain facili- 
ties, such as scales, samplers, and thaw houses are necessary in order 
for the carrier to determine the applicable rate on the traffic; that the 
smelter furnishes these facilities rather than requiring the railroad to 
provide them; and that the use of those facilities by the railroad carries 
with it the obligation to stand the expense of switching to and. from 
such facilities. But there is no requirement in the law that the railroad 
shall determine the assay value of ores or concentrates or thaw such 
traffic before delivery. On the contrary, where rates are depending upon 


value, the duty rests upon the shipper to ascertain and certify the value 
to the carrier.... 


MARTINSON WATER APPLICATION 


The Commission’s Bureau of Water Carriers and Freight 
Forwarders, by a proposed report in W-442, Walter B. Martin- 
son Contract Carrier Application, has recommended that the 
Commission grant a permit to the applicant as a contract car- 
rier by towing vessels in the performance of towage of logs 
in rafts and boomsticks, from points on the Columbia and 
Willamette Rivers and their tributaries below and including 
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Portland and Coal Creek Slough, to Ridgefield, Wash., and 
Portland, Ore. 

The bureau said the applicant, as successor in interest to 
Vancouver Towboat Corporation, has asked authority to con- 
tinue an operation instituted after January 1, 1940, but before 
February 1, 1941, as a contract carrier in the performance of 
general towage, the transportation of commodities generally, 
and passengers, between ports and points in Washington and 
Oregon on the Columbia and Willamette Rivers and their tribu- 
taries below and including Umatilla and Oregon City, Ore., and 
the furnishing of vessels to persons other than carriers subject 
to part III of the interstate commerce act for use in the trans- 
portation of their own property. 

It said, however, that since the applicant had become the 
sole owner of the business in October, 1941, he had limited 
his services to the performance of towage, under contract, for 
one or two selected shippers. After reviewing the operations 
of the applicant, the bureau said the only towage by the appli- 
cant subject to the act had been performed for the Portland 
Shingle Co. In this service, it said, the applicant had towed 
logs in rafts and boomsticks to Ridgefield, Wash., and Port- 
land, from points on the Columbia and Willamette Rivers and 
their tributaries below and including Portland and Coal Creek 
Slough. 


GOBLE MOTOR RIGHTS PURCHASE 


Examiner M. L. Winson, by a proposed report in MC 
F-2559, S. Robert Posey and B. F. Weaver—Control; Shirks 
Motor Express Corporation—Purchase—H. L. Goble & Co., Inc., 
has recommended that the Commission approve and authorize 
purchase by Shirks Motor Express Corporation, of Lancaster, 
Pa., of the operating rights of H. L. Goble & Co., Inc., of Allen- 
town, Pa., subject to condition, and acquisition of control of said 
operating rights by S. Robert Posey and B. F. Weaver through 
such purchase. 

The Goble rights proposed to be purchased were described 
in the report as involving common carriage of general com- 
modities over regular routes radiating clockwise from Great 
Meadows, N. J., principally to Reading, Hamburg, Pottsville, 
Hazleton, Wilkes-Barre, Scranton, Carbondale, and Tafton, Pa., 
and New York, N. Y., via certain New Jersey towns and serving 
all intermediate points and the off-route points of Blairstown, 
Newton, Bloomsburg, and West Portal, N. J.; and irregular 
routes between New York City and points in Essex, Hudson, 
Bergen, and Passaic counties, N. J., on the one hand, and, on the 
other, points in a described area of northeastern Pennsylvania, 
with no service to or from points Goble was authorized to serve in 
connection with its regular routes, and between points in the 
described northeastern Pennsylvania area. 





Hall Co. Motor Purchase 


By a second proposed report in MC F-2269, J. R. Oden, et 
al.—Control; Malone Freight Lines, Inc.—Purchase—Howard 
Hall Co., Inc., Examiner John S. Higgins has recommended 
that the Commission approve the purchase by Malone Freight 
Lines, Inc., of Birmingham, Ala., of certain operating rights 
and property of Howard Hall Co., Inc., also of Birmingham, 
and acquisition of control of said operating rights and property 
by J. R. Oden, R. J. Fadool, Robert R. Jones, Huston L. La- 
Clair, J. M. G. Parker, A. C. Ramsay, Jr., Priscilla Y. Sours, 
and Howard Hall, through said purchase. 

Late in 1943, Examiner C. R. Engelhart recommended that 
the Commission find that the proposed transaction would not 
be consistent with the public interest and that the application 
should be denied, saying that the practice of paying inflated 
prices for operating rights and equipment in the present emer- 
gency was contrary to the declared policy of the interstate 
commerce act (see Traffic World, Jan. 8, p. 68). 

The report said it was agreed that Malone would purchase 
from Hall for $125,000, 27 tractors and 24 semi-trailers, and that 
portion of its claimed and granted interstate operating rights 
covering operations between Birmingham and points and places 
within 100 miles of Birmingham, on the one hand, and, on the 
other, points in Mississippi, North Carolina, South Carolina, 
those in ceratin Louisiana parishes, those in a described part 
of Tennessee, those in a described part of West Virginia, and 
those in a described portion of Georgia, including Hall’s right 
to transport marble from Gantts Quarry except to points in 
Florida. Malone had also agreed to purchase Malone’s claimed 
operating rights between Birmingham and points and places 
within 100 miles thereof, on the one hand, and, on the other, 
points and places in New York, New Jersey, Pennsylvania, 
Ohio, Kentucky, Virginia, and Indiana, the report said. It 
added that in the event of confirmation in the pending “grand- 
father” proceeding of authority to serve the seven last-named 
states, additional consideration would be payable at the rate of 
$5,000 for each or any part of each of said states into which 





TRAFFIC WORLD 


authority might be granted. The examiner said, that in view 
of the understanding of the parties, he would consider the ap. 
plication as amended to include a proposal to transfer all of 
the Hall rights in Louisiana. The examiner said, also, that a 
supplemental agreement filed at the second hearing made it 
clear that Malone should acquire, at no increase in the con. 
sideration, all radial and non-radial irregular-route operating 
rights, except that Hall should retain radial rights to transport 
general commodities between Birmingham and points within 
100 miles thereof, on the one hand, and, on the other, points 
and places in described portions of Georgia and Florida, non- 
radial rights between points in a described area of Georgia and 
Florida, and marble from Gantts Quarry to points in Florida, 

In the Englehart proposed report, the examiner said that 
Malone Freight Lines would be overcapitalized by $127,700, 
would have additional expenses in connection with the Hall 
“srandfather” application, and that its overcapitalization would 
be increased to the extent of the additional capital stock it 
planned to issue to finance payment of the $35,000 additional 
consideration for the rights that might be granted in the seven 
states aforementioned. ; 

The instant report said that an increase in Malone’s pres. 
ent overcapitalization would result from the transaction. As 
of June 30, 1943, its overcapitalization on the same basis was 
$38,965, as of December 31, 1943, $34,311, and as of June 30, 
1944, $32,346, the report said. It added that Malone had always 
met its obligations promptly as they matured and that, under 
the instant transaction, its operations would be _ substantially 
expanded, it would be taking over a successful business, and, 
with economies in prospect, should be able to realize a reason- 
able return on its proposed investment. . 

It said that Malone’s surplus was not sufficient to justify 
write-off immediately of the amount of increase in its “Other 
Intangible Property” account that would result from the trans- 
action, and that the proposed findings would require amortiza- 
tion of the amount over a five-year period. 


HOUSEHOLD GOODS—WESTBOUND 


Saying that the shipping public was not receiving the west- 
bound motor-carrier service it was entitled to, Examiner C. J. 
Peterson, in MC 72316, Sub. 2, LaBelle Safety Storage & Mov- 
ing Co.—Extension—California, has recommended that that 
company, a Minneapolis, Minn., concern, be granted a certificate 
for transportation of household goods between points in Cali- 
fornia and 29 states and the District of Columbia, traversing 
Wyoming, Texas, New Mexico, and Nevada for operating con- 
venience only. ; 

“If shippers located at points east of California are to be 
adequately served, there must be some empty eastbound move- 
ments, even in normal times,” said the examiner. “Applicant's 
willingness to transport shipments westbound is not predicated 
on an assurance of any eastbound shipments, although as before 
indicated, it has transported many shipments from California as 
well as to that state.” 

The examiner said the vice-president of LaBelle had esti- 
mated that 10 or 15 per cent of the people it had moved to 
California were directly connected with the war effort, and that 
50 per cent comprised people who had retired. 

“Some elderly people have remained in business because 
many of their employes are in the armed services, and appli- 
cant’s vice-president expressed the opinion that some of those 
would move to California after the war, that the number of peo- 
ple going to California because of its climate would increase, 
and that the population of California would also increase be- 
cause of additional permanent industries,” said the examiner. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
vecome effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type. 
with name of town or city following.) 


Illinois (Hoyleton)—-MC 105190, R. H. Hake, common cal- 
rier. Certificate proposed. Livestock, live poultry, fresh fruits 
and raw hides, from points in a described area of [linois 10 
St. Louis, Mo. 

Ohio (Cincinnati)—-MC 105149, Union Transfer & Storage 
Co., contract carrier. Permit proposed. Telephone equipment, 
material, and supplies, and telephone line equipment, from Cit- 
cinnati to points in described Ohio areas and the return of 
damaged and used telephone material, supplies and equipment 
from the specified. destination points to Cincinnati. The joi 
board said shipments of the Western Electric Co,, Inc., arrived 
in Cincinnati by rail and were then transported to the appli 
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cant’s warehouse pending orders from the shipper to transport 
a particular piece of equipment to one of three stations of the 
company outside the Cincinnati commercial zone. These ship- 
ments, the report said, originated in Illinois or New Jersey, and 
each package was marked for a particular station even though 
they were stored temporarily in the applicant’s warehouse. 
It said the applicant proposed to give a specialized service 
designed to meet the peculiar needs of a particular class of 
shippers a that the authority granted should be restricted 
accordingly. 

Minnesota (Hayward)—-MC 105007, Sub. 1, Roy Matson, 
common carrier. Certificate proposed. Laminated wood prod- 
ucts, hardware, and accessories therefor; wooden farm imple- 
ment parts; and prefabricated wooden buildings, from Albert 
Lea, Minn., to points in Ill., Ia., Kan., Neb., N.D., S.D., and 
Wis., and rejected shipments of the same commodities on return 
trips. 

‘ New York (Fredonia)—-MC 65626, Sub. 8, Thomas De- 
Ceilio, extension. Certificate proposed. Iron and steel products, 
between Jamestown and Dunkirk, N. Y., on the one hand, and 
points in Allegheny county, Pa., on the other; empty containers, 
from points in Pennsylvania to points in Chautauqua county, 
N. Y.; sulphate of alumina from Erie, Pa., to Fredonia, N. Y., 
and points within five miles thereof; fresh fruits and vegetables, 
in containers, from points in Chautauqua county, N. Y., to 
points in Pennsylvania; and canned and preserved foodstuffs, 
from North Collins, N. Y., to points in Pennsylvania. 

Tennessee (Knoxville)—-MC 97, Sub. 1, Fireproof Storage 
and Van Co., Inc., extension. Certificate proposed. Household 
goods, between points in Tennessee within 75 miles of Knox- 
ville, excluding Knoxville on the one hand, and, on the other, 
points in 26 states and the District of Columbia, traversing 
Conn., Ia., and Wis., for operating convenience only. 

Montana (Billings)—-MC 104288, Sub. 2, Gaylen Hollar, 
extension. Certificate proposed. Liquid petroleum products in 
tank trucks in bulk, from Laurel, Mont., to points in a de- 
scribed North Dakota area. 

Ohio (Archbold)—-MC 55776, Sub. 1, Willard G. Miller, 
extension. Certificate proposed. General commodities, with ex- 
ceptions, between described Ohio points. 

Pennsylvania (Pittsburgh)—-MC 65748, Sub. 1, East End 
Trucking Co., extension. Denial of certificate proposed. House- 
hold goods, between points in Allegheny and Westmoreland 
counties, Pa., on the one hand, and, on the other, points in 
Ala., Fla., Ga., Ky., Miss., and R. I. 

Minnesota (St. Paul)—-MC 42380, Sub. 9, Arthur A. McCue, 
extension. Certificate proposed. General commodities, with ex- 
ceptions, over three described alternate routes in Wisconsin 
for operating convenience only, serving no intermediate points. 

Kentucky (Danville)—-MC 11620, Sub. 4, George Busse, 
extension. Permit proposed. Cheese and condensed whey, from 
Stanford, Ky., to Cincinnati, O., and empty containers on return, 
over a specified route, serving no intermediate points. 


Tennessee (Paris)—-MC 28688, Sub. 4, Kemp Transfer Co., 
extension. Certificate proposed. ‘Household goods, between 
Paris, Tenn., and points within 40 miles of Paris, on the one 
hand, and, on the other, points in Fla., Ill., Ind., Ia., La., Md., 
Mich., N. J., N. ¥., O., Okla., Pa., Tex., W. Va., and the District 
of Columbia, traversing Ala., Ark., Del., Ga., Ky., Miss., and 
Va., for operating convenience, over irregular routes. 

Kentucky (Paducah)—-MC 104304, Sub. 6, Twelfth Street 
Garage, extension. Denial of certificate proposed. General com- 
modities, with exceptions, between Murray, Ky., and St. Louis, 
Mo., over a specified alternate route. The report said applicant 
was not presently operating over the route he was authorized 
to operate and that, therefore, no good reason of record ap- 
peared why the certificate should be granted. 


New York (Goshen)—MC 80428, Sub. 4, H. Leon McBride 
and Frank H. Bride, extension. Denial of certificate proposed. 
Liquid sugar and invert sugar in bulk, in tank trucks, from 
Yonkers, N. Y., to points in N. Y., N. J., and Pa., within 200 
miles of Yonkers. The examiner said that while it was clear 
that the ability to eliminate empty mileage by means of the 
proposed extension would be an asset to the applicants and 
Would result in a more profitable and rounded-out operation, 
With a considerable indirect benefit to the public, such a show- 
Ing standing alone did not support a grant of authority. 

South Dakota (Centerville)—-MC 105138, Lester Swanson, 
common carrier. Certificate proposed. Livestock, from Dales- 
burg, S. D., and points within 10 miles thereof, to Sioux City, 
la, and livestock, feed, building materials, hardware, agricul- 
tural implements and parts, seed, coal and coke, from Sioux 
City to Dalesburg and points within 10 miles thereof. 
Tennessee (Lutts)—MC 105246, Webb Bus Line, common 
Carrier. Certificate proposed. Passengers and their baggage, 
and mail, express and newspapers in the same vehicle with 
Passencers, between Lutts, Tenn., and Florence, Ala., over a 
described route, serving all intermediate points between Lutts 
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and Cypress Inn, Tenn., with no service to intermediate points 
between Cypress Inn and Florence. 

New York (New York)—MC 9837, Red Circle Freight 
Lines, contract carrier, embracing also MC 9837, Sub. 1, Red 
Circle Freight Lines, Extension—New York, New Jersey, Balti- 
more, Md., Washington, D. C. On further hearing, amended 
permit in MC 9837 and modifications of prior reports 24 M. C. 
C. 319, and 41 M. C. C. 808, proposed. Merchandise such as is 
dealt in by wholesale, retail, and chain grocery and food busi- 
ness houses, and, in connection therewith, equipment, mate- 
rials and supplies used in the conduct of such business, from 
Brooklyn, N. Y., to Baltimore, Md. The examiner also proposed 
that application MC 9837, Sub. 1, to the extent reopened, should 
be denied. He said the applicant’s operations were performed 
predominantly for the Great Atlantic & Pacific Tea Co., or 
for its subsidiary, Quaker Maid, of Brooklyn, N. Y. 

Kentucky (Bardstown)—-MC 35577, Sub. 5, Bardstown 
Transfer Line, extension. Certificate proposed. General com- 
modities, with exceptions, between Bardstown and Athertonville, 
Ky., over U. S. highway 31E, serving all intermediate points 
and the off-route points of Gethsemane and New Hope, Ky. 

Pennsylvania (Pittsburgh)—-MC 39937, B. W. Healey, 
common carrier. On further hearing, denial of certificate pro- 
posed. Recommended that the Commission find the applicant 
has failed to establish a right to a certificate under the “grand- 
father” clause of section 206(a) of the act. General commodi- 
ties, with exceptions, between points in Pa. Del., Md., Va., W. 
Va., and the District of Columbia. 

Illinois (Peoria)—-MC 48103, Sub. 5, Black Hawk Motor 
Transit Co., extension. Certificate proposed. Passengers and 
their baggage, between Davenport, Ia., and Springfield and 
Champaign, Ill., over described routes. Recommended that ap- 
plicant be permitted to abandon presently authorized routes 
between Canton and Havana, Ill., and between Petersburg and 
Springfield, Il. 

New York (Brooklyn)—MC 105226, Harry Weinstein, con- 
tract carrier. Permit proposed. Paints and varnishes from New 
York, N. Y., to points in Bergen, Passaic, Essex, Union, and 
Middlesex counties, N. J., and rejected shipments and empty 
paint and varnish containers in the reverse direction. 


Kansas (Norton)—-MC 989, Sub. 6, R. E. Blickenstaff, ex- 
tension, Certificate proposed. General commodities, with ex- 
ceptions, between St. Francis, Kan., and Idalia, Colo., over 
U. S. highway 36, serving no intermediate points; between Red 
Cloud, Neb., and Lebanon, Kan., over U. S. highway 281, for 
operating convenience only in connection with operations other- 
wise authorized, serving no intermediate points; and between 
Belleville, Kan., and the junction of U. S. highways 81 and 24, 
over U. S. highway 81 for operating convenience only in con- 
nection with operations otherwise authorized, serving no inter- 
mediate points. 


New York (New York)—MC 16682, Sub. 17, Murray and 
Alexander Shapiro, extension. Certificate proposed. Store fix- 
tures, hotel equipment, and kitchen equipment, uncrated, re- 
stricted so as not to include the transportation of gas ranges, 
except when such gas ranges are part of a shipment of store 
fixtures, hotel equipment, or kitchen equipment, between New 
York City and Weehawken, N. J., on the one hand, and points 
in Me., N. H., Vt., Mass., Conn., R. I., N. Y., N. J., Pa., Del., 
District of Columbia, Va., W. Va., N. C., S. C., Ga., Fla., and 
O., on the other; between Norwalk, Conn., on the one hand, and 
points in N. C., S. C., Ga., and Fla., on the other; and from 
New York City and Weehawken, N. J., to points in Ind., IIl., 
and Mich., with damaged, refused, rejected, and used or ex- 
changed shipments of the aforementioned commodities on re- 
turn. The report said that the applicant already had authority 
to transport all or part of the described commodities between 
New York City, on the one hand, and points in Mass., Conn., 
R. I, N. Y., N. J., Pa., Md., Va., Washington, D. C., N. C. and 
O., and that this authority was evinced by certificates MC 
16682 and Sub. 1 and Sub. 7 thereof. It said one of the pri- 
mary purposes of the instant application was to achieve uni- 
formity in commodity description of the past authority that 
was granted piecemeal as well as territorial enlargement of 
the operation. To achieve such uniformity, it said, the applicant 
had consented to cancellation of any duplicating operating rights 
notwithstanding that the commodity description of such special 
commodities might be somewhat different than that described 
in the findings. 

California (Los Angeles)—-MC 55223, Sub. 7, Santa Fe 
Transportation Co., extension. Certificate proposed. General 
commodities, with exceptions, between Fontana, Calif., and the 
Kaiser Co., Inc., plant west of Fontana, over a described route 
and two alternate routes, and return, with no service at in- 
termediate points, subject to the following conditions: (1) serv- 
ice to be limited to that which is auxiliary to, or supplemental 
of, rail service of the Atchison, Topeka, and Santa Fe Railway 
Co.; (2) shipments to be limited to those received from or de- 
livered to the railway under a through bill of lading covering, 
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in addition to movement by the applicant, an immediately prior 
or immediately subsequent movement by rail; (3) all con- 
tractual arrangements between the applicant and the railway 
to be reported to the Commission; and (4) such other specific 
conditions as the Commission might find it necessary to impose. 

Ohio (Bryan)—-MC 61470, Sub. 1, Edgar B. Rath, exten- 
sion. Certificate proposed. Livestock, between points in de- 
scribed areas of O., Ind., and IIl. 

West Virginia (Huntington)—-MC 89972, Sub. 3, L. J. Navy, 
extension. Certificate proposed. Malt beverages from Hunting- 
ton, W. Va., to points and places in Kentucky located on U. S. 
highway 25, and empty malt beverage containers on return. 

New York (Flushing, L. I.)—MC 95970, Sub. 4, Blackham 
Storage & Trucking Co., Inc., extension. Certificate proposed. 
Potted plants from points in Queens and Nassau counties, N. Y., 
to specified points in N. J., Pa., Del., Mass., R. I., Conn., and 
N. Y., during the seasons extending from March 15 to June 1 
and from December 15 to 31, inclusive, each year. 

Kansas (Independence)—-MC 102711, Sub. 4, C. E. Haw- 
thorne, extension. Certificate proposed. Passengers and their 
baggage, and express, mail, and newspapers in the same ve- 
hicle with passengers, between the intersection of Kansas high- 
ways 96 and 99 and Wichita, Kan., over Kansas highway 96, 
serving all intermediate points and Leon, Kan., in off-route 
service over an unnumbered highway. 

Utah (Vernal)—-MC 104041, Sub. 2, Karl A. Allen, exten- 
sion. Certificate proposed. Wool, feed, livestock, coal, agricul- 
tural implements, and fertilizer, between points in described 
areas of Utah, Colorado, and Wyoming. 

Utah (Vernal)—MC 104680, Sub. 1, Stewart D. Tanner, 
common carrier. Certificate proposed. Coal, from mines in Rio 
a ne. Colo., to points in Duchesne and Uintah coun- 
ties, Utah. 


Pipe Line Stringing 


The “profit test” laid down by the Commission in deter- 
mining the status of motor carriers as falling within the “for- 
hire” or the private carrier class, was no test at all, said a brief 
in support of exceptions, filed on behalf of C. Hobson Dunn, a 
protestant in MC 53580, Williams Brothers Corporation Contract 
Carrier Application. In that proceeding, Examiner L. B. Dunn 
recommended that the findings in the prior report, 14 M. C. C. 
749, that the applicant’s operations were transportation as a 
private carrier in furtherance of its commercial enterprise as a 
pipe-line contractor, and not as a common or contract carrier, 
be affirmed, and the application dismissed (see Traffic World, 
Sept. 16, p. 685). 

The protestant said that the Commission should find that 
the motor carrier operations of Williams Brothers had not been, 
and were not now, bona fide in contemplation of the “grand- 
father” clauses of the act, and should order that the application 
be denied. In the alternative, the protestant asked that, if the 
Commission found adversely to him, any authority granted to 
the applicant be limited, according to the terms of the applica- 
tion, to the states of Oklahoma, Kansas, Texas, Missouri, Illinois, 
Indiana, Colorado, Wyoming, Arkansas, Louisiana, Mississippi, 
Alabama, Virginia, Tennessee, New Mexico, Nebraska, and 
South Dakota, “and that such authority should be further ter- 
ritorially limited to that territory in which the applicant... 
has shown itself to have been actually and in good faith oper- 
ating on June 1, 1935, or July 1, 1935, and continuously since.” 


The protestant argued that “by its grossly erroneous 
adopted combination ‘primary-incidental business’ and purpose 
to profit therefrom as distinguished from a purpose merely to 
make good or recover the cost thereof in furtherance of some 
other primary business or transaction test,” the Commission had 
made it possible for all shippers to avoid all intended regulation 
under the interstate commerce act and completely destroy the 
public transportation system. He said that, while he had no sta- 
tistics to support the assertion, he ventured to say that there 
was a continuing trend all over the United States on the part of 
large shippers “to convert from public common carriage to 
private carrier their traffic and the transportation revenue 
therefrom,” adding that deterioration of the public common car- 
rier system was bound to follow. 


Contending that the Commission was bound by the langauge 
of the declaration of policy in the transportation act of 1940, the 
protestant quoted the then Senator Truman, now vice-president- 
elect, to the effect that it was intended that “all over-the-road 
truckers shall whenever possible fall within the description of 
common carriers.” ‘ 


He said that the classification of motor carriers as to 
whether their operations were those of private carriage or “for- 
hire” carriage should be determined on “the nature and char- 
acteristics of the transportation needs and requirements of the 
shipper and the nature and characteristics of the transportation 
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services supplied by the carrier to fulfill the needs of the 
shipper.” 

The Commission, in Woitishek Common Carrier Application, 
42 M. C. C. 193, and in most of its recent “private carrier versus 
for-hire cases,” as well as the examiner in the instant case, 
was wrong with respect to a major portion of the transportation 
operations involved, he said. He added that “such portion of 
such two latter operations as could be as efficiently rendered by 
the public common carrier system should have been classified 
as common carriage and such portions as could not be so ren- 
dered by the public common carrier system on account of special 
and unusual transportation needs and requirements of shippers 
should have been classified as private carriage.” 

The protestant argued that a purpose to profit on the part 
of a motor carrier from the transportation operation was shown 
whether the profits were received by the carrier as transporta- 
tion revenue from a patron shipper or realized by such carriers 
as a Saving of cost of business operation. Whether it was done 
in one way or the other, he said, made no difference “except 
as to the bookkeeping transaction involved.” 

Among other contentions, the protestant repeated that of 
members of the Midwest Oil Field Carriers Bureau, protestants, 
to the effect that Williams Brothers enjoyed an advantage by 
reason of conducting its own interstate motor carrier opera- 
tions for the hauling and stringing of line pipe and other pipe 
materials on the pipe line construction jobs for which it con- 
tracted. The result was, he said, that other general pipe line 
construction contractors, in competition with Williams Brothers, 
were forced to “pressure” the regulated motor carriers engaged 
in the hauling and stringing of line pipe and other pipe line 
materials to the lowest possible rate in order to compete with 
Williams Brothers. The regulated carriers, he said, found it 
difficult to maintain their rate structures and to collect from 
the shippers the amount of their published tariffs. 


HAY WATER CERTIFICATE 

John I. Hay Co. has filed a petition in W-498, John I. Hay 
Co., asking the Commission for leave to file a petition for clari- 
fication or amendment of its certificate granted October 6, 1942, 
and amended November 30, 1943, so as to authorize general 
towing. ‘ 

The company said that, at the time it received its certif- 
icate, it was under the impression that the certificate included 
the right to perform general towage. After reviewing corre- 
spondence with the Commission’s Bureau of Water Carriers 
and Freight Forwarders, the applicant said it hoped the Com- 
mission would recognize this correspondence as having kept 
alive the subject, since, according to the Commission’s rules of 
practice, a petition for reconsideration should have been filed 
in the early part of January. 

The applicant asked the Commission to give consideration 
to “all the complications which surrounded the performance of 
towage by a carrier with a certificate for non-self-propelled 
vessels with the use of separate towing vessels, such as held 
by your applicant, also to the tremendous mass of data which 
your applicant had to analyze to properly prepare a petition, 
and that your applicant be given leave to file the above men- 
tioned petition for the clarification or amendment of the appli- 
cant’s certificate.” 


CONTRACT CARRIERS, INC., PURCHASE 


The Commission, division 4, has approved the purchase by 
Steel Transportation Co., Inc., Indiana Harbor, Ind., for $4,501, 
of certain operating rights of Contract Carriers, Inc., Indian- 
apolis, in MC F-2528, Paul B. and Lorraine A. Proehl—Control; 
Steel Transportation Co., Inc.—Purchase—Contract Carriers, 
Inc. It also approved acquisition of control of such rights by 
Paul'B., and Lorraine A. Proehl, through such purchase. 

It said that under agreement of March 14, Steel Transpor- 
tation Co. would purchase that portion of Contract Carriers 
operating rights authorizing transportation of iron and steel 
articles from Middletown, O., to St. Louis, Mo., and points in 
Illinois and Indiana. Under a separate instrument dated 
March 24, the division said, Contract Carriers also agreed t0 
transfer to Steel Transportation Co., its claimed rights to 
transport the same commodities from Granite City, IIl., to 
points in Indiana, Ohio, and Louisville, Ky. It said, however, 
that the vendor’s application for the latter rights had been 
denied in MC 13777, and that that aspect of the proposal need 
not be considered further. ‘ 

By acquiring the rights now approved, the division said, 
Steel Transportation Co., Inc., would be able to render 4 
more complete service to the steel-shipping public, and t0 
conduct its operations more efficiently through more complete 
utilization of its equipment moving from the vicinity of Chicago 
to Michigan and Indiana points, through handling, on _ returm 
trips, traffic moving from Middletown to Illinois and Indiana 
destinations. 
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November 25, 1944 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it hawe been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
yhe Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-2478, the Commission suspended from No- 
vember 20 until June 20 the operation of certain schedules pub- 
lished in joint tariff MF-I. C. C. No. A-47, issued by the New 
England Motor Rate Bureau, agent, Boston, Mass. The sus- 
pended schedules propose to restrict the application of com- 
modity rates between points in New England so as not to apply 
over the lines of St. Johnsbury Trucking Co. or M & R Trans- 
portation Co., Inc. 

In I. and S. M-2479, the Commission suspended from 
November 23 until June 23 the operation of certain schedules 
published in supplement No. 11 to tariff MF-I. C. C. No. 38 of 
Middlewest Motor Freight Bureau, agent, Kansas City, Mo. 
The suspended schedules propose, on powdered or flaked but- 
termilk from Green Bay and Manitowoc, Wis. to Twin Cities, 
Minn., to increase the minimum weight from 2,000 to 20,000 
pounds, with no change in the present rate of 29 cents a 100 
pounds. 


Deming Rule Restriction 


A partial change proposed by the railroads in the so-called 
Deming maximum rule, under which, on all-rail and ocean-rail 
movements into the southwest, published rates to Deming, N. 
M., operate alternatively and as maxima as against specific rates 
in other tariffs in connection with traffic to Arkansas, Louisiana, 
Oklahoma and Texas, has been protested by the Atlantic-Gulf 
Coastwise Steamship Freight Bureau, and nineteen north Atlan- 
tic port groups. 

The bureau asked the Commission to suspend item 2-B, 
supplement 26 to Agent Peel’s I. C. C. No. 3420; Agent King’s 
I. C. C. 9; and item 2100-D, supplement 78, to Atlantic-Gulf 
Coastwise Steamship Freight Bureau Tariff, Agent King’s I. C. 
C. No. 3; Agent Peel’s I. C. C. 3229. The north Atlantic port 
interests asked the Commission to suspend supplement No. 76 to 
Southwestern Lines tariff 240-C, Agent Peel’s I. C. C. No. 3420, 
and supplement No. 77 to A. G. S. F. B. tariff 37-A, Agent King’s 
IC. C. No. 3. The protested supplements were filed to become 
effective December 1. 

The protestants said that the effect of the protested sched- 
ules would be a partial restriction of the Deming maximum rule. 
According to the bureau, the proposal would eliminate the rule 
so far as it affected ocean-rail traffic at ocean-rail rates to the 
entire states of Arkansas and Oklahoma and to a portion of 
Texas and Louisiana. It said that, under the proposal, all desti- 
nations north of a line from Tallulah, La., to Farwell, Tex., plus 
a few stations in the Texas panhandle, would be denied the 
benefit of the rule as far as ocean-rail traffic was concerned, 
while continuing to enjoy the benefit of the rule on all-rail 
traffic. Destinations on and south of that line (as shown on a 
map attached to the protest), the bureau said, would continue 
to enjoy the benefits of the rule on ocean-rail traffic and at 
ocean-rail rates. 

According to the north Atlantic port interests, the railroads 
proposed to exclude Oklahoma and Arkansas and the northwest- 
ern part of Texas from the territory in which the Deming rule 
would apply in water-rail traffic. This proposal would result in 
increasing water-rail rates from those ports to a level as high 
as or higher than applied all-rail, they said, and that such in- 
creases would operate to bar coastwise water lines from partici- 
pating in the traffic to Oklahoma and Arkansas, and would 
effectively exclude shippers located at north Atlantic ports from 
those markets by making it impossible for them to avail them- 
Selves of the natural advantages of cheap water transportation. 

The protestants observed that the Commission had denied 
an attempt on the part of the railroads to cancel the tariff pro- 
vision as to the entire four states in I. and S. No. 5110, Maxi- 
mum Rate Provision, Ocean-Rail to Southwest (see Traffic 
World, March 11, 635), and said that the instant partial proposal 
was open to the same objections as voiced by the Commission 
In that proceeding. 

In anticipation of an argument by the railroads that the 
Proposal would eliminate undue circuity, the bureau said such 
an argument had no effect because, it said, the whole philosophy 
of the Deming rule was that it was reasonable to charge rates 
In the four southwestern states that were no higher than the 
rates applied at Deming, and that it was “strictly a rate-making 
rule for a territory.” It had no relation whatsoever to direct 
Toutes or direct movements contemplating Deming as an actual 
Point of delivery, it said. 

The north Atlantic port interested joined in protesting the 
Proposal were: 
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Baltimore Association of Commerce; Boston Chamber of Commerce, 
Boston Port Authority; Brooklyn Chamber of Commerce; Chamber of 
Commerce and Board of Trade of Philadelphia; Chamber of Commerce 
of the City of Newark, N. J.; Commerce and Industry Association of 
New York, Inc.; Manufacturers Association of Connecticut; New Bed- 
ford Board of Commerce; New England Traffic League; New Jersey 
Industrial Traffic Leaue; Norfolk Port Traffic Commission; Port of New 
York Authority; Providence Chamber of Commerce; Richmond Cham- 
ber of Commerce; Shippers’ Conference of Greater New York; State 
Port Authority of Virginia; and Wilmington Chamber of Commerce. 


Transit Restriction Protest 


May Way Mills and Nutrena Mills, of Kansas City, Mo., 
and Kansas City, Kan., respectively, have asked the Com- 
mission to suspend schedules, published to become effective 
December 1, which, they say, propose to restrict origin and 
destination territory of soya bean oil meal only at Atchison, 
Leavenworth, and Kansas City, Kan., and St. Joseph, Mo., 
without similar restrictions at other points intermediate to 
and beyond those points. The schedules protested follow: 

Items 1660, 1670, 1675, and 2345 in supplement No. 7 
to C.. KR. £..& P., 1. C..C No, C1314. 

Items 34-H (Exception), 129, and 361, in supplement No. 
48 to Missouri Pacific I. C. C. No. A-9628. 

Item 9% and 40-C (Exception 4) in supplement No. 14 
to Union Pacific I. C. C. No. 4979. 

The mills said the protest also extended to similar pro- 
visions, not yet made effective, in Santa Fe I. C. C. No. 14378, 
and Burlington I. C. C. No. 19914. 

Restrictions were proposed at Kansas City, Mo.-Kan., in 
the same switching district, and none proposed at Spring- 
field or Boonville, Mo., intermediate points en route to the 
“Kansas Cities” of the inbound soya bean oil meal, or at 
Topeka, Kan., and Lincoln, Neb., points beyond the “Kansas 
Cities,” to which soy bean oil meal could be shipped, the 
protesting mills said. In each of those instances, they said, 
the soya bean oil meal would be used as an ingredient in 
animal and poultry feeds, for reshipment in carload lots to 
destinations located in the proposed restricted destination 
territory. The mills observed that they used soya been oil 
— in the manufacture of prepared animal and poultry 
eeds. 

The mills also said this was a situation where a certain 
commodity was selected for restriction without general 
restrictions being applied to other commodities. 

They also pointed out that exceptions were carried in 
the items involved against routing via Council Bluffs, Ia., 
Omaha, and South Omaha, Neb., on both the inbound soya 
beans for processing into soya bean oil meal, and the move- 
ment of the soya bean meal as such into transit points. This, 
said they, would have the effect of closing routes established 
by the Commission in No. 17000, Part 7, whereby, they said, 
certain key point rates were prescribed to the aforementioned 
points, which, with the addition of proportional rates pre- 
scribed by the Commission in that proceeding, established 
the rate-making routes from points of origin of soya beans 
in central-northern and central-western Iowa. 

“We wish to also point out routing from Dawon, IIl., to 
Columbus, Neb., via the Wabash Railroad to the Kansas City, 
Mo., and the Union Pacific Railroad beyond is a natural 
movement, in the operations of these carriers, which they 
propose to prohibit in the proposed schedules,” the mills said. 


“FRUSTRATED” EXPORT FREIGHT RATES 


The railroads have filed with the Commission, through 
Agent B. T. Jones, supplement No. 2 to tariff F-1-A, effective 
November 30, extending from December 1, 1944, to December 
1, 1945, the privilege of applying export rates on “frustrated” 
export traffic. The supplement provides that, until the later 
date, export transportation rates may be applied on carloads 
originating at points in continental United States or Canada, 
when sent to a port in the United States for export, which, after 
arrival at such port, due to war emergencies, is reshipped to 
another port for export, reshipped to a point in the interior 
and domesticated, or reshipped from such interior point to an- 
other port for export. 


TARIFF QUESTION ON ROUTING 


The time for filing a stipulation showing the complete 
routes used in the transportation of the shipments involved, 
and for filing briefs in-the nature of exceptions, and replies to 
those briefs, has been extended by a notice issued by the Com- 
mission, supplementing the notice it issued at the time it served 
the proposed reports of two examiners in No. 28552, Swift & Co. 
vs. Alton Railroad Co. et al. The proceeding involved the ques- 
tion of whether ‘the applicable rates on shipments of fresh 
meats were combinations of proportional commodity rates con- 
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tained in separate tariffs to and from east-bank Mississippi 
River crossings, or were the joint commodity rates published 
by the defendants from the same origins at Louisville, Ky. 
(See Traffic World, Oct. 28, p. 1099.) 

Because of the disagreement of the examiners, Secretary 
Bartel, of the Commission, issued a notice when the two re- 
ports were made public, saying that, in view of the importance 
of the questions presented, the Commission was desirous of 
hearing further argument, and that it would permit persons, 
other than the original parties, having substantial interest in 
the principles involved, to intervene and participate in the 
proceedings under a described procedure. The notice contained 
a list of questions on which the Commission invited the views 
of those interested. 

The instant notice, at the request of the parties, extended 
the time for filing a stipulation showing the complete routes 
that were used in the transportation of the shipments involved 
to December 20. The time for filing briefs in the nature of 
exceptions to the examiners’ proposed reports was extended to 
January 22, 1945, and the time for filing replies to such briefs, 
to February 2, 1945. 


Protection Against Cold 


The War Food Administrator, the Public Utilities Commis- 
sion of Idaho, and the United States Brewers’ Association, have 
filed exceptions to the proposed report of Examiner F. L. Sharp 
on further hearing in No. 20796, Charges for Protective Service 
to Perishable Freight—Protective Service Against Cold, embrac- 
ing No. 28375, N. S. Sage vs. Alton Railroad Co. et al. In the 
title proceeding, the examiner made recommendations as to the 
cost of furnishing protective service against cold, and proposed 
that the Commission require eastern carriers to provide protec- 
tive service against cold and western carriers to furnish protec- 
tive service based on temperature within the car pursuant to 
demands of apple and pear shippers of the Pacific northwest 
(see Traffic World, Aug. 5, p. 307). 


In the embraced proceeding, No. 28375, which the examiner 
recommended be dismissed, the complainant has also filed excep- 
tions to the examiner’s finding that the rates for compulsory 
service on the involved shipments were lower than the corre- 
sponding rates for optional service, and to the finding that the 
applicable tariff provisions were not unreasonable. The com- 
plainant said that, as to its shipments, the service rendered was 
compulsory, there having been no optional service provided for 
in tariffs in connection with those shipments in the heater serv- 
ice period of 1937-1938. It said it had been unable to find in- 
stances where the Commission had found shippers required to 
accept and pay for “carrier’s protective service” in the face of 
instructions appearing on bills of lading to the contrary. It said 
that reparation should be awarded to it and asked the Com- 
mission so to find. 


The War Food Administrator, observing that no statement 
had been made by, and no evidence submitted on behalf of, the 
Department of Agriculture, said he took no exception to the 
general aspects of the proposed report and, on the contrary, 
urged its adoption by the Commission. He suggested, however, 
that the examiner had “stopped short of a desirable goal” in 
recommending that the Commission advise the eastern carriers 
that, if they did not establish carriers’ protective service within 
a reasonable time, the proceeding would be reopened for fur- 
ther action. The Administrator said the Commission should 
order the eastern railroads “forthwith” to put carriers’ protec- 
tive service into effect for a period of one or two years, under 
charges similar to those in western territory, after which time 
they should be allowed to reopen the docket in order to submit 
cost figures derived from their experience. He said shippers had 
preferred taking a chance with the weather to paying the high 
charges for such service in the east, and that the question was 
whether the service would be used if the charges were on a par 
with those in western territory, and whether the carriers could 
cover out-of-pocket expenses and’ make a reasonable profit 
under his suggestion. 

The Idaho commission, said, similarly, that the examiner 
should have recommended that the service be provided by the 
eastern carriers by a definite date or the Commission would 
order them to provide it on the basis of the service furnished by 
the western roads, and at comparable rates. The commission 
also excepted to the examiner’s recommendation that the tariff 
be amended to provide that the carriers would protect against 
excessive heating, among other things. The commission said the 
liability of the carriers for overheating was a matter of law and 
should not be the subject of ‘‘attempted tariff limitations.” It 
also objected to the recommended finding as to protective serv- 
ice against cold based on inside control of temperature to the 
extent that such service was recommended for Pacific northwest 
apples and pears and did not include other areas where the 
service might be needed. 
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The brewers’ association excepted to proposed increases 
which, it said, would apply to the protection accorded beer, 
averring that the evidence in the proceeding was confined to 
costs of service, requested by the Commission, pertaining to 
carriers’ service on fresh fruits and vegetables. It said that the 
record showed that most of the investment and nearly all of the 
service in the protection of beer was supplied and paid for by 
the breweries under existing tariffs at no cost to the railroads, 
The few services performed by the railroads on beer shipments 
were now amply covered by the tariffs and paid for by the 
breweries in direct proportion to the amount of service received, 
the association said. Those charges, it said, had been stated to 
be reasonable and fully compensatory by every witness, both 
carrier and shipper. It said the present method of stating those 
charges, and the amounts thereof for the protection of shipments 
of beer against cold should be continued, and the proposed in- 
creases should not be approved. 


Multiple Leading Rule 


Railroads parties to the Consolidated Freight Classification 
have filed a petition with the Commission in I. and S. No. 5268, 
Rule 33—Multiple Loading, asking that the entire Commission 
overrule the second report of division 2 in that proceeding (see 
Traffic World, Oct. 14, p. 955), and reinstate and affirm the 
division’s first report, 258 I. C. C. 585. The railroads observed 
that, by its second report, the division had ordered cancelled 
the rule governing multiple loading of freight cars, one para- 
graph of which had been changed in accordance with the divi- 
sion’s suggestions, and one paragraph of which had been en- 
tirely the work of the division, in its first report. They said that 
the division, without having received additional evidence or 
oral argument, and on a mere restatement of contentions made 
at the hearing and on argument, had reversed itself, ‘and finds 
that the rules it recommended are not just and reasonable.” 

At issue in-the proceeding were paragraphs (a) and (b) 
of the multiple loading, the first governing the number of orig- 
ins and consignors for multiple-loaded cars, and the second 
governing responsibility for bracing and stowing, or rebracing 
and rebracing at intermediate destinations, so that shipments 
remaining in the car after unloading:at intermediate destina- 
tions will arrive safely. 

“There are involved in this case issues of the gravest sort 
for the railroads, safety of operation, car supply, and man- 
power, among others,” said the respondents. “The division's 
second report will most seriously worsen the railroad situation 
in these respects. The entire Commission is requested to take 
note of the fact that there is not in this case any question of 
revenue and that the case involves only safe transportation, 
efficient use of the available car supply and manpower and 
damage to essential materials, because experience has shown 
that in some cases neither the shipper nor the consignee will 
properly load and brace at point of origin and where necessary 
restow and rebrace at destination.” 

The railroads said that the division’s second report had the 
effect of setting aside a part of general order O. D. T. 18A, 
requiring loading of freight cars to capacity, and that it had 
actually “rendered impossible the railroads’ compliance with 
such part.” The O. D. T. order, said they, was intended to im- 
prove the railroads’ safety, car supply, and manpower factors. 
They said that, to show how the division had substituted Its 
judgment for the findings of the Office of Defense Transporte- 
tion “in a field committed to the latter’s discretion” they were 
setting forth in an appendix to the petition a comparison of the 
findings of the division in its first and second reports. 

The respondents noted that general order O. D. T. 18A had 
been issued after a year of experience in order to allow the 
railroads to limit multiple loading service to one point of origin, 
and said that the experience of the railroads had demonstrated 
conclusively that the necessities of the situation would be met 
if multiple-loads were confined to one consignor at one point of 
origin. As to the paragraph concerning bracing and stowing, 
the railroads said that the O. D. T. order had not changed the 
respective duties of shipper and carrier as to carload freight 
and that, as in the case of a single carload, the duty to |oaé, 
stow, and brace rested on the shipper. 


Before filing the petition, the carriers asked the Commis 
sion to postpone the effective date of its order, which was then 
November 13. The Commission, by Commissioner Splawn, 
sued an order postponing the effective date until January 22, 
1945 (see Traffic World, Oct. 28, p. 1095). 


You may either write or wire our Washington office 
for information concerning matters in any departmet! 
of the government there, if you are a subscriber t 
THE DAILY TRAFFIC WORLD. 
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November 25, 1944 


Alleghany Corporation Control 


Correspondence alleging “frustration of investors” by hold- 
ing companies has been filed by the Commission in the docket 
in No. 29085, Control of Chesapeake & Ohio Railway Co., New 
york, Chicago & St. Louis Railroad Co., Pere Marquette Rail- 
way Co. by. Alleghany Corporation—Robert R. Young—Allan 
p, Kirby. The proceeding is an investigation instituted by the 
Commission, on its own motion, for the purposes of determin- 
ing whether Alleghany Corporation, Mr. Young, or Mr. Kirby 
were in control of the three railroads in violation of section 
5(4) of the interstate commerce act. 

The correspondence consists of two letters, one addressed 
to the Commission, and one to Commissioner Mahaffie, by 
Howard D. McGeorge, chairman of the preferred stockholders 
protective committee of the Nickel Plate, a letter from a stock- 
holder in the Nickel Plate to Mr. McGeorge, and brief replies to 
Mr. McGeorge’s by Commissioner Mahaffie. 


In his first letter, Mr. McGeorge referred to a statement 
in the brief of the Commission in the complaint proceeding to 
the effect that “being in control of the board and the man- 
agement proxy machinery which controls the nomination and 
election of directors, Alleghany is in a position which is equally 
as strong as it was when it had a 25 per cent interest.” Mr. 
McGeorge said that the natural tendency of stockholders was 
always to vote the management’s proxies. Proxy solicitation, 
in case of a contest, he said, was effected through professional 
solicitors, paid according to results obtained by them. Of 
necessity, he said, such solicitors were “under no supervision 
by their employers as to the means employed or the arguments 
or statements used. Knowing the extreme unlikelihood of any 
unpleasant repercussions, these solicitors often do not hesitate 
to misstate facts, and even to malign the character or ability 
of contestants.” He said those facts were stated as a result 
of efforts on his part to obtain representation of preferred 
stockholders on the Nickel Plate board on two occasions, and 
that the management had disavowed any responsibility for 
“misstatements which had been reported by stockholders as 
having been made by the manager’s solicitors.” 


Commissioner Mahaffie acknowledged receipt of the letter 
briefly, and in reply Mr. McGeorge said that he was “gratified 
that my letter, whatever it may be worth in helping to end 
a vicious situation, should have been received by you.” In that 
letter, he enclosed the letter from Harry R. Tatle, of Mil- 
waukee, Wis. The letter was not evidence in a legal sense, 
said Mr. McGeorge; but, he added, “it shows the feeling of 
frustration experienced by those who have invested their money 
in companies which come under the domination of these hold- 
ing companies. It is one of many of like tenor received by me.” 

Mr. Tatle acknowledged receipt of a letter from Mr. 
McGeorge, which, he said, asked what he thought of “a proposal 


| of the finance committee of Nickel Plate’s board of directors,” 


which he described as being primarily the exchange of the 
present 6 per cent preferred stock for stock of four per cent 
in a new corporation that would take over the Nickel Plate 
assets and would be: guaranteed by the Chesapeake & Ohio. 
Mr. Tatle said his opinion was that “the proposal is an insult 
to the intelligence of any stockholder.” He said that the 
management and directorate, “in putting forth such an unfair 
proposal prove their unfitness for the positions of trust they 
hold, in that they are not trying to protect the interests of 
the stockholders, which is what they are supposed to do.” 

He continued by saying that they were trying to see how 
little they could “get away with” paying the preferred stock- 
holders, instead of seeing or trying to see that the preferred 
stockholder got the 100 per cent he had coming and should 
get. A little later he said that these individuals were “sup- 
posed to represent us in the war of finance as General Marshal 
represents our troops. On a comparable basis General Marshal 
would advise his men to lay down their arms and be shot 
So as to save the enemy some annoyance.” 

Saying that there should be some inducement offered stock- 
holders for taking a lesser-paying stock, even if there were no 
other considerations such as arrears, and that if there were 
no defaulted dividends the proposal at least should offer the 
equivalent of the callable price $110, plus something for mak- 
ing the exchange, Mr. Tatle continued: 


Next we have the question of the defaulted dividends. I have held 
Some of my stock for 12 years always with hope and faith that the men 
In charge were honestly doing a good job and eventually would repay 
that faith with the payments that were to have been my retirement 
income. Now at this time when conditions finally have come to the point 
where the road can resume making current payments as they come due 
and could devise some means of taking care of the huge arrears they 
come out with a proposal that the stockholders should take a kick in 


pad _ for their faith and accept about one-third of what they have 
ng. 


He said that the word “preferred” meant “preferred as to 
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taking the loss and being the goat,” adding that “the president 
of the road comes out with statements to the effect that the 
bonds must be brought to par and words it so that the preferred 
stock should take a tumble. And they represent us.” He said 
there was no reason at the present time why any stockholder 
should take any loss whatever, and that that “goes for the 
dividend arrears.” Statistics proved that the road was solvent, 
said he, and that it could well afford and should resume its 
regular payments immediately. He said that “the management 
should in all honesty and fairness to its stockholders issue 
some notes at a nominal interest for the dividends in arrears, 
and put the road on a current paid-up basis,” and continued: 


If the C. & O. wants this stock out of the way it should pay for it 
in an honest manner. That means the full callable price of $110.00 plus 
all accrued dividends to date. Why in the world should the people who 
own stock in the Nickel Plate take a loss for the benefit of the C. & O. 
stockholders. Surely the courts and the I. C. C. will not stand for 
‘“‘High Finance Brigandage’’ in this day and age. It is the men of the 
calibre of those who are the present managers and in control of the 
Nickel Plate who do not protect the stockholders they are supposed to 


who are causing more and more regulations to control their high-finance- 
swindling. 


After quoting B. C. Forbes, a financial editor and writer, 
to the effect that managements and directorates of corpora- 
tions had too often proceeded on the assumption that they 
could do as they pleased, and that the status of stockholders 
should be changed to implement their theoretical rights as 
owners, among other things, Mr. Tatle said: 


That sums up my opinion. I think the proposal plain high finance 
robbery, unfair and unjust. It is my opinion that the finance committee 
and the management prove their disloyalty and unfairness to us as pre- 
ferred stockholders by the very proposal as such. 


In reply to Mr. McGeorge, Commissioner Mahaffie said that 
he had read with interest the communication from “your cor- 
respondent which you were kind enough to send me... .” He 
added that “he certainly expresses himself very clearly.” 


Rail Motor Rights in Wisconsin 


The Common Carrier Division of the Wisconsin Motor 
Carriers Association; Seymour Transfer Line; and Briggs Trans- 
fer Co., have joined in filing an exceptions brief with the Com- 
mission in MC 58273, Sub. 1, Green Bay & Western Railroad 
Co. Common Carrier Application. In that proceeding, joint 
board No. 142 recommended that a certificate be issued author- 
izing common carriage of general commodities between Green 
Bay, Wis., and Winona, Minn., over described routes, subject 
to the conditions that the service be auxiliary to, or supple- 
mental of, that of the railroad, and that the applicant not 
serve any point not a station on that railroad. 

Only one witness had been called by the applicant, said 
the protestants, to testify as to savings in time and money that 
would be obtained by the applicant, adding that no one repre- 
senting the public, and not one shipper witness had been pro- 
duced by the applicant. 

‘Now, we may as well meet this issue head-on,” said the 
protestants. “If self-serving testimony of this kind is sufficient 
to permit the grant of proposed authority in this case, then we 
have labored in vain and hearings of this nature are a mere 
formality. If self-serving testimony of this kind is all that is 
necessary to sustain a grant of authority then it becomes ap- 
parent that all railroads will in the near future operate com- 
mon carrier service throughout their systems. .. .” 

The testimony of the employe of the railroad bore on the 
question, not of public convenience and necessity, but rather 
on the question of private convenience and necessity, they said. 
It was clear from the testimony of the protestants, they ob- 
served, that Seymour had, up to January 31, 1941, transported 
freight on the railroad’s bill of lading, and that no complaint 
had ever been made as to this service, performed on a sched- 
ule set up by the applicant. 

As to the statement of the board that the applicant merely 
sought to offer existing patrons an improved service that would 
be still primarily a rail service, the protestants said the records 
showed that an 1. t. 1. shipment from Green Bay and Winona 
and intermediate points, or in the reverse direction, including 
intermeditae points, would be moved entirely by truck and 
that it would “never at any time touch the railroad.” It was 
not an attempt to improve the service of the railroad, said 
they, but was an attempt to compete directly with motor car- 
riers. When merchandise moved across the state solely by 
truck and did not touch a railroad, they said they could not 
conceive how this could be called anything but a truck service. 
When that happened, they said, the service was not “primarily 
a rail service.” If the authority was granted, said they, the 
railroad would compete directly with motor carriers and would 
operate in 1. t. 1. transportation, not a railroad service, but a 
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truck service. Also, they said, it would give the railroad a 
preferred competitive position in that it would be giving the 
public ‘‘the same service that a common motor carrier does 
and will be permitted to do it at railroad rates rather than at 
truck rates. If this is permitted the railroads should prevail 
and the common motor carrier must fail.” 

A common motor carrier applicant on a record “like this” 
in an extension application lacking public support of any kind 
would get a prompt denial, as many cases in the Commission’s 
reports disclose, said the protestants, and continued: 


What, then, distinguishes its rail competitor who, as here, desires 
to institute a simon pure, direct, competitive common motor carrier 
service having nothing to do at all with a rail service? We answer— 
nothing, and the words coordination—supplemental of—and auxiliary to 
—become meaningless as a practical matter. 


After saying that, sooner or later this policy would end up 
with the railroads in complete control of all the good common 
carrier service, rail or motor, under rail billings, and that 
“those who made common motor service possible will be left 
holding the well known bag,” the protestants added that “the 
foregoing language may not embrace all the legal niceties, but 
when a man has the sword at his throat he is in no position to 
grope for words.” 

Oral argument was requested. 


COMMISSION ORDERS 

No. 23130, Intrastate rates on bituminous coal between points in 
Illinois. Petition of respondent Chicago, Burlington and Quincy Rail- 
road Co., to reopen third supplemental proceeding, denied. 

No. 28755, Colorado Portland Cement Co. vs. Apache et al. Order of 
March 16 further modified to become effective January 26, 1945, on not 
less than 30 days’ notice, instead of December 26. 

MC 405, John Girard, common carrier application. Reopened for 
further hearing, and matter referred to division 5 for consideration and 
disposition. Order of July 24, vacated. 

MC 37763 Sub. 3, C. R. LeBlanc, extension of operations, Macomb 
County, Mich. Reopened for reconsideration. 

MC 2132, Sub. 8, Newburgh Transfer, Inc., extension, Bridgeport, 
Conn. Reopened for further hearing on December 5, at 9:30 o’clock 
a. m., Hotel St. George, Brooklyn, N. Y., before Examiner Joyner. 

W-12, Moran Towing & Transportation Co., Inc., applications. Ef- 
fective date of certificate and order of July 26, further postponed to 
April 1, 1945. 

MC-F 2109, Carl H. Ozee, control; Hayes Freight Lines, Inc., pur- 
chase. Service Freight Lines, Inc., (Alfred T. De Otte, trustee). Peti- 
tion of protestant, Motor Carriers Central Freight Association, granted 
to extent it seeks reconsideration (including oral argument). Proceeding 
assigned for argument December 13, at 10:00 o’clock a. m., at Wash- 
ington, D. C. 

MC-F 2561, Arthur Clark, control; Central Wisconsin Motor Trans- 
port Co., purchase, Melvin Wolf. Petition of protestant, Gateway City 
Transfer Co., Inc., for revocation by Commission of temporary authority 
under section 210a(b) granted by order of division 4, of June 28, denied. 

W-377, River Terminals Corp., applications. Petition of applicant 
for leave to file a petition to amend certificate so as to authorize 
general towage, denied. 

MC 2 Sub. 3, Truck Transport, Inc., extension, Wisconsin and other 
states. Reopened for reconsideration. 

MC 16357, Service Trucking Co., Inc., common carrier application, 
now, MC 75185 Sub. 2; MC 75185, Service Trucking Co., Inc., common 
carrier application, MC 75185 Subs. 1, 3 and 4, Service Trucking Co., 
Inc.; MC 75185 Sub. 9, Service Trucking Co., Inc., extension, eastern 
shore. Proceeding in MC 75185 Sub. 9, reopened for further hearing. 

MC 31214, Motor Haulage Co., Inc., contract carrier application. 
Reopened for reconsideration and oral argument. 


MC 59271 Sub. 4, Boston Truck Co., Inc., extension, Middle Atlantic 
States. Reopened for further hearing. 


MC 60387, Bonner Hauling Co., Inc., common carrier application. 
Reopened for reconsideration and oral argument, to bet set along with 
argument granted in MC 31214, Motor Haulage Co., Inc., contract car- 
rier application. 

W-413, Wilbur J. Smith, common and contract carrier application. 
Reopened for further hearing with W-432, Longview Tugboat Co., com- 
mon and contract carrier application. 


W-432, Longview Tugboat Co., common and contract carrier appli- 
cation. Reopened for further hearing with W-413, Wilbur J. Smith, 
common and contract carrier application. 


W-461, Jackson Hope Towing Co., Inc., contract carrier application. 
Effective date of amended certificate and order of September 13, post- 
poned to January 8, 1945. 

No. 17801, Rules for car-hire settlement. Motion by Atlanta and St. 
Andrews Bay Ry. for change of examiners and a further proposed 
report overruled. 

MC 105048, Thomas J. Hurney common carrier application. 
opened for further hearing. 


W-326, Central Barge Co. applications. Union Barge Line Corp., 
protestant, granted leave to file petition for reconsideration on or before 
December 30. 

MC 59206 Sub. 2, Holland Motor Express, Inc., extension, commer- 
cial zone. Reopened for further hearing. 

Finance 12791, Southern Pacific Co. et al. abandonment and Finance 
12792, Interurban Electric Railway Co., abandonment of operation. Re- 
opened for rehearing and reconsideration on question of imposition of 
conditions for protection of employes who may have been adversely 
affected by abandonment authorized. 


Re- 
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1. & S. M-2298, boots, shoes, paints in New England, and I. & sg, 
M-2303, boots and shoes New England points to New York. Order of 
July 27 further modified so as to become effective January 22, 1945, 

1. & S. M-2372, boots, moccasins, shoes and rubbers between Massa- 
chusetts points. Order of August 31 further modified so as to become 
effective January 22, 1945. 

MC.-C-390, Blaw-Knox Co., Power Piping Division vs. Acme Freight 
Lines, Inc., et al. Motion by defendants Flamingo Truck Lines, Inc,, 
Great Southern Trucking Co. and Tamiami Trail Tours, Inc., that 
complaint be dismissed, motion overruled. 


PETITIONS FOR REHEARING, ETC. 

No. 29210, Albers Milling Co. vs. C. B. & Q. et al. Defendants ask 
Commission to issue an order requiring complainant to make its com- 
plaint more definite and certain in regard to alleged violation of section 
3 of interstate commerce act. 

W-461, Jackson-Hope Towing Co., Inc., contract carrier application, 
Protestants, Mississippi Valley Barge Line Co., River Terminals Corp., 
and De Bardeleben Coal Corp., dba Coyle Lines, ask for reconsideration 
by entire Commission of report and order of division 4, of September 13, 

MC-F 1438, Bowen Motor Coaches, lease, J. S. Folkner and Manie 
Dee Folkner. Applicants ask that lease, due to expire November 14, 
be extended for a period of 60 days. 

No. 28789, Minnelusa Oil Corp. and Wasatch Oil Refining Co. ys, 
Continental Pipe Line Co. et al. Complainant, Wasatch Oil Refining 
Co., asks for reopening and reconsideration relating solely to reparation. 

Finance 14571, Chicago, St. Louis & New Orleans et al. construction 
and operation. Intervener, Louisville and Nashville asks that objection- 
able matter contained in applicant’s reply to exceptions, be stricken. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 14735, Central Pacific Railway Co, 
Bonds. 1. Granting authority to the Central Pacific Railway Co. (a) 
to issue not exceeding $50,000,000 of first and refunding bonds, series A, 
to be delivered at par in exchange for a like principal amount of out- 
standing first refunding mortgage 4 per cent gold bonds, due August 1, 
1949, and (b) to pledge with the trustee under the first and refunding 
mortgage not exceeding $99,000 of first refunding mortgage 4 per cent 
gold bonds. 2. Granting authority to the Southern Pacific Co. (a) to 
assume obligation and liability, as guarantor, in respect of the pay- 
ment of the principal of and the interest on the $50,000,000 of series A 
bonds by endorsing its guaranty thereon, and (b) to pledge with the 
trustee under the first and refunding mortgage not exceeding $10,000,000 
of through shortline bonds, due October 1, 1975, and $614,000 of first 
refunding mortgage 4 per cent gold bonds of the Central Pacific Rail- 
way Co. Approved. ‘ 

Report and order in F. D. No. 14750, Central Pacific Railway Co. 
Bonds, granting authority to issue not exceeding $10,000,000 of through 
shortline bonds, to be sold at 107.5 and accrued interest to the Southern 
Pacific Company and the proceeds used to reimburse that company for 
advances made for the redemption of a like principal amount of the 
applicant’s through shortline first mortgage 4 per cent gold bonds, due 
October 1, 1954. Approved. 

Second supplemental report and order in F. D. No. 14431, Great 
Northern Railway Co. Notes, granting authority to issue at par a 
promissory note in the face amount of not exceeding $2,001,917.84 in 
further evidence of, but not in payment of, the unpaid purchase price 
of certain equipment to be acquired under a conditional-sale agreement. 
Approved. 

Report and order in F. D. No. 14680, Delaware, Lackawanna & 
Western Railroad Co. et al. Merger, and F. D. No. 14681, Delaware, 
Lackawanna & Western Railroad Co. Securities. 1. Authorizing merger 
of the property of the Utica, Chenango & Susquehanna Valley Railway 
Co. into the Delaware, Lackawanna & Western Railroad Co. for owner- 
ship and continued management and operation. 2. Granting authority 
to the Delaware, Lackawanna & Western Railroad Co. to issue (a) 
certificates of deposit in respect of not exceeding 37,039 shares of the 
capital stock of the Utica, Chenango & Susquehanna Valley Railway 
Co. and (b) not exceeding $3,703,900 of its U. C. & S. V. division 
mortgage bonds, in connection with the proposed merger of the 2 prop- 
erties. Approved. 

Report and order in F. D. No. 14656, Missouri-Kansas-Texas Railroad 
Co. Lease, authorizing lease by Oklahoma City-Ada-Atoka Railway Co. 
of a line of railroad owned by the Missouri-Kansas-Texas Railroad Co., 
including joint use of certain terminal facilities. Approved. 

Report and order in F. D. No. 14746, Southern Railway Co. Pur 
chase, authorizing purchase by the Southern Railway Co. of the proper: 
ties of the Southern Railway Co. in Kentucky, the Southern Railway 
Co. of Indiana, and the Cumberland Railway Co. Approved. 

Report and order in F. D. No. 14748, Chesapeake & Ohio Railway 
Co. Equipment Trust Certificates, granting authority to assume obligé 
tion and liability in respect of not exceeding $3,600,000 of Chesapeake 
& Ohio Railway sixth equipment trust of 1944, 1% per cent serial 
equipment-trust certificates to be issued by the Cleveland Trust Co. 
as trustee, and sold at 99.901 per cent of par and accrued dividends 
in connection with the procurement of certain equipment. Approved. 


CHANGES IN DOCKET 
Hearing, I. & S. M-2447, Canned goods, packing house products, 
Illinois points to Esterville, Ia., set for hearing in Chicago, November 24. 
Hearing MC 53194 Sub. 2, November 24, Cleveland, O., before Ex 
aminer Parker, should have been shown as before Examiner Cosby. 


The abstracts of tariff filings, rejections, suspet 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to 
sure their tariff files are up-to-date. 
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Chicago Area Commutation Fares 


The Commission had “evinced a proper conception of its 
rate-setting functions and duties during the present emergency,” 
and the Illinois supreme court had misapprehended the effect 
of the wartime economy, according to the Price Administrator 
in his reply, filed with the Commission, to the petition of the 
respondent railroads in the Chicago district that the Commis- 
sion reverse its decision, denying a 20 per cent increase in inter- 
state commutation fares in that district, in No. 28974, Inte?- 
state Commutation Fares—Chicago, Ill., District (see Traffic 
World, Nov. 11, p. 1216). The Price Administrator asked the 
Commission to deny the petition of the railroads for reopening, 
reconsideration, and reargument. In their petition, the rail- 
roads had pointed out that the Illinois supreme court had found 
in two cases that certain of the respondents Kad justified a 
proposed 10 per cent increase in intrastate commutation fares. 

“It would be an abrogation of this Commission’s functions 
if it should, as respondents contend *. . ‘conform its action 
with the decisions of the supreme court of Illinois,’ when the 
gravamen of that court’s decision would negate the finality of 
a commission’s judgment of ‘stabilization considerations in re- 
lation to other factors,’’’ said the Administrator. 

A little later in his reply the Administrator added that the 
Illinois supreme court had usurped the function of the Illinois 
Commerce Commission in a manner counter to the prevailing 
rule of administrative finality, when it “struck down that com- 
mission’s rate-finding conclusions. . . .” 

Observing that the Commission was not alone in its treat- 
ment of the principle of the instant case, he cited Pennsyl- 
vania Public Utility Commission vs. Conestoga Transportation 
Co., 50 P. U. R. (N. S.) 207, 211, and said that the Pennsylvania 
commission had refused an increase in rates “for freight which 
was being carried at a loss because the company’s over-all 
operations were sufficient to absorb the loss without jeopardiz- 
ing its general financial condition.” 

The Commission was faced with a problem that had 
“present implications,” said the Administrator, adding that “the 
respondents’ resort to the familiar method of confidently pre- 
dicting a short-lived prosperity as a basis for ascribing error 
to the Commission, as if they are privy to the secrets of the 
Almighty, can obviously have no weight here.’ He said the 
respondents wished to be thought of as existing in a region of 
continuous doleful poverty, as if by some perverse shifting of 
values, it was improper frankly to recognize and welcome pros- 
perity, and continued: 


Change is of course a constant in this world. No one expects condi- 
tions to remain precisely in their present state. Nor is it necessary 
that the Commission should, when settling a controversy which has 
vital contemporary connotations, go through the ritual of prognosticat- 
ing a vague and uncertain future. 


He continued by saying that, now, the existing commuta- 
tion fares had not been shown unreasonable or unlawful, and 
that, now, the increase was not necessary to maintain an ade- 
quate national transportation system, maintain essential com- 
mutation service by respondents, or to carry out the national 
transportation policy. 

He said it was useless to “split hairs” as to the -principal 
reason for the respondents’ increased commutation travel, since 
it was undeniable that there was a present increase in com- 
mutation revenues as a result of the war, and ascribed the 
“inopportune demand for increased fares” to the “removal of 


— peacetime brakes” as the source of the present at- 
empt. 


ELLIOTT TRUCK RIGHTS 


The Commission has ordered filed in the proceeding in MC 
40029, Application of Lawrence A. Elliott, dba Lawrence A. 
Elliott Truck Transportation, a copy of the findings of fact, con- 
clusions of law, and the decree of the federal court for the 
southern Illinois district, northern division in F-334, Dohrn 
Transfer Co. and Hayes Freight Lines, Inc., vs. the United 
States and the Commission. The court set aside the order and 
certificate of the Commission in the application proceeding to 
the extent that they authorized the transportation of general 
commodities between St. Louis, Mo., and Davenport, Ia., over 
U. S. highway 67, serving specified intermediate points and the 
off-route points, Moline and East Moline, Ill., and Bettendorf, 
Ia. (see Traffic World, Sept. 23, p. 767). 

The Commission’s order also modified its order of August 
25, 1939, to specify authority for the transportation of general 
Commodities, with exceptions, between Jefferson City, Mo., and 
St. Louis, Mo., over U. S. highway 50 to St. Louis, and return 
Over the same route, serving the intermediate points of Loose 
Creek, Linn, Freedom, Mount Sterling, Drake, Rosebud, Gerald, 
Leslie, Beaufort, Jeffriesburg, Union, Villa Ridge, Gray Summit, 
Grover, Ellisville, Manchester, Brentwood, and Maplewood, Mo.; 
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and catalogs, restricted to service in the months of February 
and August, over irregular routes, from East St. Louis, IIl., to 
points and places in Missouri, with no transportation for com- 
pensation on return. The Commission ordered that an amended 
certificate be issued. 

The Illinois district court upheld the contention of the 
plaintiffs before it, that the Commission had acted arbitrarily 
and unreasonably because it had issued the certificate without 
having held a public hearing. 


East-South Joint Motor Rates 


The position of the Price Administrator was that section 
216(e) of the interstate commerce act gave the Commission 
the power to prevent the closing of a joint through route by 
motor carriers of property that had once been established, and 
that section 216(c) did not prevent it, said the respondent motor 
carriers in a reply to the exceptions of the Administrator to 
the proposed report of Examiner B. E. Stillwell in I. and S. 
M-2433, East-South Joint Rates and Routes—Cancellation, em- 
bracing I. and S. M-2441, Frederickson Motor Express—Can- 
cellation of Joint Rates (see Traffic World, Oct. 28, p. 1097). 

In that proceeding, the examiner concluded, in his proposed 
report, that through routes. of motor carriers involved would 
not be closed merely by the cancellation of joint rates as pro- 
posed, that the resulting through combination rates would be 
substantially higher than the present joint rates, and that, in 
the absence of any justification for these higher combination 
rates, the considered proposals must be found not justified. 

The respondent carriers, in their reply:to the Administrator, 
said it was perfectly clear from reading the parts of the statute 
dealing with joint routes that “Congress intended to treat motor 
carriers of property differently from motor carriers of passen- 
gers. As to the latter, they said, the word “duty” was used, 
and that as to motor carriers of property the words “may 
establish” were used. The carriers said that the position of the 
Administrator was that both must be construed “the same.” 

It would be seen by the last sentence of section 216(c), 
said the carriers, that “the jurisdiction over joint routes is 
dependent upon the creation of joint routes,” and continued: 


That section begins by dealing with joint routes, and then requires 
that the joint rates must be reasonable and non-discriminatory; and 
section 216(e) which is relied upon by the Price Administrator sets out 
the procedure in dealing with joint rates, and therefore, the procedure 
is dependent upon the provisions of reasonableness in section 216(c), 
and that, in turn, is dependent upon the existence of joint routes. This 
is clearly indicated by the provisions in section 216(e) dealing with joint 
routes as to passenger carriers. If there had been any intention for the 
Commission to have jurisdiction over joint routes of motor carriers of 
property, a similar provision dealing with property carriers would have 
been included in the procedural section, that is, section 216(e) as that 
concerning joint routes of carriers of passengers. The doctrine of 
expressio unius est exclusio alterius requires the conclusion that .the 
Commission has no jurisdiction over joint routes of common carriers of 
property. 


Referring to a contention of the Administrator’s, that there 
was no limitation on the Commission’s expressly granted powers 
to regulate existing joint rates and routes, the respondents 
said that he was in error in adding the words “and routes” 
following the words “joint rates.” A governmental agency did 
not get power by the absence of a prohibition, said they, and 
that when motor carriers were placed under regulation, the 
Commission was not given all power to regulate them in any 
way they saw fit because the act “imposes no limitation upon 
the Commission’s powers.” It was equally well established, 
said the carriers, that powers were not granted by implication. 
In this case, said they, there was no grant of power and there 
was no implication of power. In order to give effect to the 
different treatment of motor carriers of passengers and motor 
carriers of property, it must be held that Congress did not 
intend to give the Commission power to require joint routes by 
motor carriers of property, they contended. 


FINANCE APPLICATIONS 

Finance No. 14732, supplemental. Maine Central Railroad Co. asks, 
in connection with request for authority to issue and sell $9,000,000 
of series B first mortgage and collateral bonds and for exemption for 
requirement that the securities be offered for sale at competitive bid- 
ding, that sinking fund provisions contained in the proposed indenture 
be changed to provide that sinking fund payments received by the 
trustee shall be applied on or before July 1 in the third year after 
receipt of such payment by the trustee, rather than on or before the 
third April 1 after such receipt. 

MC F-2699, John Manlove, of Spokane, Wash., asks authority to 
acquire control of Interstate Freight Lines, Inc., of Seattle, Wash., 
through ownership of capital stock, if it is found that such authority 
is or will be necessary. 

Finance No. 14761, Baltimore & Ohio Railroad Co. asks authority 
to issue and deliver not to exceed $706,500 aggregate principal amount 
of promissory notes, series F, to evidence the indebtedness to be as- 
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sumed by the applicant under a conditional sale agreement covering the 
acquisition of 10 diesel switching locomotives at an aggregate net cost of 
$785,000. The application said that 10 per cent of the purchase price 
of each locomotive was to be paid on delivery. As there was some 
uncertainty as to the exact dates of delivery, the B. & O. said it 
believed they could be purchased more economically under a conditional 
sale agreement than under the usual form of equipment trust, since, 
under a conditional sale agreement, it would incur the expense of 
borrowing money only when, and to the extent that, locomotives were 
actually delivered. The B. & O. said it further believed that money 
could be borrowed at present under a conditional sale agreement at no 
higher rate of interest than under an equipment trust, and in support 
of that statement said it had received a bid of an interest rate of 1.68 
per cent on the proposed promissory notes. 

Finance No. 14245, Supplemental, Willamina & Grand Ronde Railway 
Co. asks authority to issue promissory notes, dated December 31, 1944, 
in the total sum of $182,124.74, to be delivered to the Miami Corpora- 
tion to refund promissory notes, due December 31, covering advances 
used by the railroad for construction. The applicant said it was not 
now, and would not be in position prior to the maturity date of the 
notes, to pay them, or any part of them. It said that all of its capital 
stock was owned by the Miami Corporation, and that the railroad had 
been constructed primarily for the purpose of transporting logs cut 
from timber owned by that corporation. 

Finance No. 14762, M. P. Callaway, as trustee of the Central of 
Georgia Railway Co., asks authority to issue $1,450,488.30 of promissory 
notes, evidencing deferred payments of the purchase price of 650 steel 
box cars, and 100 all-steel hopper cars. The application said the total 
cost of the cars was $2,417,480.50, and that applicant would pay 40 per 
cent of the cost of each car in cash as and when accepted, and would 
pay the balance of the purchase price in six equal semi-annual instai: 
ments, the first of the semi-annual installments to be due six months 
from the acceptance of the last of the cars. It said the notes would 
be sold for cash after advertising for bids, and that they would bear 
interest at the rate of 2 per cent a year. The application said the 
issuance of the notes would set at rest any doubt as to the inclusion 
of 50 per cent of the deferred payment of purchase price of the cars in 
invested capital under the excess profits tax law. 

MC F-2700, Ralph T. Reynolds, stockholder in control of Reynolds 
Transportation Co., and the company, of Clarksburg, W. Va., ask author- 
ity to purchase certain operating rights, equipment, and property of 
Meyer Transit Co., Inc., of Davis, W. Va., and temporarily to operate. 

MC F-2701, William Utzinger, of Casper, Wyo., asks authority to 
purchase a one-half interest in the motor carrier properties of William 
A. Hilliar, dba Natrona Transport, also of Casper, and thus to constitute 
an equal partnership dba as Natrona Transport. 


Finance No. 14763, Baltimore & Ohio Railroad Co. asks authority 
to purchase a portion of the Clarksburg-Weston railway line of Monon- 
gahela West Penn Public Service Co., consisting of approximately 9,490 
feet of railway including tracks, right of way, bridges and all steam 
railroad appurtenances, extending generally between Monongahela’s 
survey station No. 70+50.2 and survey station No. 165+ 40.2, all in 
Hartland, a suburb of Clarksburg, Harrison county, W. Va. The appli- 
cant said it had operated continuously over the portion of railway line 
in question under a trackage agreement since July 30, 1913, rendering 
railroad common carrier service to various industries located on the 
portion of the line to be purchased. The application showed the pur- 
chase price to be $6,500 cash, and that there would be reserved to 
Monongahela all trolley and trolley feeder wires, electric transmission 
and distribution lines, appurtenances, etc., and that City Lines of West 
Virginia, Inc., purchaser of most of the other transportation properties 
of Monongahela, should have the right to use said portion of line 
without cost for all necessary and convenient operation of the Clarks- 
burg-Weston railway line to be operated by City Lines. 


MOTOR FINANCE CASES 


MC-F-2526, Clare B. Thompson—Control; Blue Arrow Transport 
Lines, Inc.—Merger—J. L. Thompson. Merger in Blue Arrow Transport 
Lines, Inc., of Grand Rapids, Mich., of the operating rights and prop- 
erty of J. L. Thompson, doing business as Muskegon Motor Express, of 
Muskegon, Mich., and acquisition of control of said operating rights 
and property by Clare B. Thompson, also of Grand Rapids, through 
said merger, approved and authorized, subject to condition. 

MC-F-2453, Alex K. Scherer et al.—Control; Scherer Bros. Transfer 
& Storage Co.—Purchase—Chicago-St. Louis Transfer Co. (Robert O. 
Gaudlitz, Trustee. Findings in prior report, —— M. C. C. ——, decided 
August 10, 1944, modified, so as to exclude authority for purchase by 
vendee, and acquisition of control by Alex K., Walter K., and Fred 
Scherer through said purchase, of certain of vendor’s operating rights. 

MC-F-2519, Wilburn J. Thomure et al.—Control; St. Mary’s Truck 
Lines, Inc.—Purchase—Ivan L. Chiles. Purchase by St. Mary’s Truck 
Lines, Inc., of St. Marys, Mo., of operating rights of Ivan L. Chiles, 
doing business as Schilli Truck Service, of St. Louis, Mo., and acquisi- 
tion by Wilburn J., Clem A., and Adrian J. Thomure, also of St. Marys, 
of control of said operating rights through said purchase, approved 
and authorized, subject to condition. 


MC-F-2677, John Austgen—Purchase—Chicago-St. Louis Transfer Co. 
(Robert O. Gaudlitz, Trustee.) Purchase by John Austgen, doing busi- 
ness as Austgen Express & Storage Co., of Chicago Heights, IIl., of 
certain operating rights of Chicago-St. Louis Transfer Co. (Robert O. 


Gaudlitz, Trustee), of Springfield, Ill., approved and authorized, subject 
to condition. 


MC-F-2692, Ringsby Truck Lines, Inc.—Purchase—Effie Mae Rus- 
sell. Application for authority under section 210a(b) of Ringsby Truck 
Lines, Inc., of Denver, Colo., for temporary operation of motor-carrier 
rights and properties of Effie Mae Russell, doing business as Russell 
Freightways, of Casper, Wyo., denied. 


TRAFFIC WORLD 


Rail Routing Question 


The use of such words as “ridiculous,” ‘“super-imaginative,” 
“fantastic,” “insane,” or “idiotic,” in pleadings was scored by 
attorneys for the complainants in No. 28999, Swift & Co. vs, 
Alabama Great Southern Railroad Co. et al., embracing No, 
28999, Sub. 1, Armour & Co. vs. Texas & New Orleans Rail- 
road Co. et al., in a reply to defendants’ petition for reopening 
and reconsideration. 

Those words were used in the defendants’ petition in con- 
nection with the contention that the entire Commission should 
set aside the report and order of division 2. The division found 
that a rate of $9.33 a hundred pounds charged on carload ship- 
ments of crude sulphur shipped from Newgulf, Tex., to 
Wilmington, N. C., as to Swift & Co., and on and after August 1, 
1942, from Newgulf to Navassa, N. C., as to Armour & Co. was 
inapplicable. It found that the applicable rate had been $6.90, 
on the ground that the circuity of the involved routes was 
within the limit named in the tariff, and was negligible (see 
Traffic World, Oct. 14, p. 965). Said the reply of the com- 
plainants: 

We venture to suggest that experienced counsel should be aware 
that we have all lost cases in which we believed. That is one of the 
unpleasant facts of a lawyer’s life. The situation is not alleviated by 
name-calling; or challenging the mental capacities either of opposing 
counsel or of the division which unanimously rendered the decision; 
nor do epithets of the type stated justify a reopening of the cases, 
There is no provision of the interstate commerce act which prohibits 
the application of the lawful rates because the shipper may be ridicu- 
lous, super-imaginative, fantastic, insane, or idiotic. As we read the 
law, all of the unfortunates (including complainants) are entitled to 
have their freight moved at the published tariff rates, via any route 
which the tariff specifically names or leaves open. 


The complainants contended that the routes in question 
were within the specific tariff provision providing that the rate 
to Selma was applicable over all routes not exceeding 1802 
miles. They said that the fact that every route considered, 
whether through Navassa or through Wilmington, required less 
than the maximum permitted mileage, ought to put an end to 
the proceedings. They cited a number of cases in which, they 
said, the Commission had frequently applied the intermediate 
rule where it involved the use of two sides of a triangle, and 
that, in such cases, the Commission had decided the matter 
on the question of the circuity involved in the entire haul from 
the origin of the shipments to the destinations and not on 
the degree of circuit involved for a very short portion of the 
haul from an intermediate point of divergence. 

The complainants said that there were many ways in which 
the carriers could limit a route as they desired, and that “the 
degree of ‘idiocy’ in the permitted routes was within the car- 
riers’ control,” adding that “if ‘idiotic’ routes are authorized, 
the ‘idiocy’ emanated from the tariff publication which left 
open any ‘idiotic’ route that did not exceed 1802 miles.” 

In their preliminary statement, the complainants said it 
had occurred to them that perhaps “the suggestions by defend- 
ants’ counsel of insanity and idiocy might not be limited strictly 
to complainants or their counsel,” because while the contentions 
advanced were presented by the complainants, they had been 
sustained in a unanimous decision of division 2. They said, 
however, that “perhaps counsel for defendants have given ex- 
pression to a subtle philological distinction,” and went on to 
observe that Webster’s dictionary indicated that the word 
“idiot” was a direct descendant of the Greek word “idiotes,” 
which, they said, meant a private person not holding public 
office. If that distinction had been made, they said, “then it 
becomes our solemn duty to absolve counsel for defendants 
from including division 2 within the meaning and intention of 
the epithets applied to the complainants.” 


COMMISSION WATER ACTION 


By an order in W-694, Portland Tug & Barge Co. Ten- 
porary Authority Application—San Francisco Bay, the Comn- 
mission, division 4, has dismissed the application of Portland 
Tug & Barge for temporary authority to engage as a common 
carrier in the towage of non-self-propelled vessels from points 
on Puget Sound, Wash., to points on San Francisco Bay, Calif. 
The order said no immediate and‘urgent need for such trans- 
portation had been shown and that the applicant had requested 
permission to withdraw the application. 

In W-724, Bray Towing Corporation Applications, the Com- 
mission, division 4, has issued an order dismissing the applica- 
tion of Bray Towing for a permit to continue operations as 4 
contract carrier, in interstate or foreign commerce, or for an 
order exempting its operations from the provisions of part II 
of the interstate commerce act. The order said the applicant 
had advised the Commission that it had voluntarily discontinued 
and abandoned all operations subject to the act; that it had 
no intention of resuming operations subject to the act; and had 
requested permission to withdraw the applications. 
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R. I. Motor Transit Case 2 


The complainant, the intervenor, the Regular Common Car- 
rier Conference of the American Trucking Associations, Inc., 
and the Rock Island Transit Co., in briefs filed in MC C-406, 
Dohrn Transfer Co. vs. Rock Island Motor Transit Co., involv- 
ing an allegation that the defendant is conducting motor carrier 
operations unlawfully between Rock Island and Peoria, Ill., have 
expressed agreement as to what is in issue before the Commis- 
sion in this proceeding. 

Dohrn Transfer and the conference, jointly, stated the ques- 
tion at issue as follows: 


The facts have been stipulated and are not in dispute. The com- 
plaint involves the question of whether or not the restrictive condition 
appearing in the certificate of public convenience and necessity held by 
defendant in MC 29130 (Sub. 2), authorizing service between Rock Island 
and Peoria, Ill., ‘‘limited to service which is auxiliary to or supple- 
mental of rail service of the Chicago, Rock Island & Pacific Railway 
Co.,”’ entitles the defendant to hold itself out to transport shipments 
moving entirely by motor vehicle, between said points, under its own 
bills of lading, charging all-motor rates; not physically connected with 
the rail service of the Rock Island & Pacific Railway Co., that is, per- 
forming no motor carrier service for the railway, which is in the nature 
of either pre- or ex-rail service. ... 


The complainant and intervenor said the undisputed facts 
clearly showed that the defendant was performing an unlimited 
motor vehicle service independent of the rail service of the rail- 
way, in addition to a service auxiliary to or supplemental of the 
rail service. They referred to the decision of the Commission, 
division 5, in MC C-293, Campbell Sixty-Six Express, Inc., et al. 
vs. Frisco Transportation Co. et al. (see Traffic World, Aug. 26, 
p. 489). In that proceeding, they said, in connection with the 
“exact question involved herein,’ where the defendant had ac- 
quired certain of its motor rights by purchase, division 5 had 
held that the perforfmance of a direct motor carrier service, on 
its own bill of lading and at all-motor rates, was beyond the 
authority it held limiting its mtoor vehicle service to that aux- 
iliary to or supplemental of rail service. 

There was no basis for the contention of the complainant 
that the authority granted in MC 29130, Sub. 7, Rock Island 
Motor Transit Co., Extension of Operations—Tllinois, 33 M. C. 
C. 349, was limited to service by motor vehicle in connection 
with which there would be a prior or subsequent haul by rail, 
said the defendant carrier. The facts in that decision, it said, 
had been said to be substantially similar to those in Kansas 
City Southern Transport Co., Inc., 28 M. C. C. 5, in which latter 
report, it said, applications of the C. R. I. & P. had also been 
disposed of by the Commission. The Transit Co. quoted from 
that report, and said it was clear that the Commission had 
abandoned as impracticable a condition 3 that would have re- 
quired, in addition to movement by highway, a prior or subse- 
quent movement by rail, when the service to be performed 
under the certificate was auxiliary to, or supplemental of, rail 
service. In lieu of that condition, it said, the Commission had 
adopted a new condition commonly known as a “key-point” 
restriction, prohibiting the transportation of shipments between 
key points. 

The Transit Company maintained that, while the certificate 
in MC 29130, Sub. 2, embracing 29130, Sub. 7, specified Peoria 
and Rock Island as key points, transportation by the defendant 
as a motor carrier between Peoria and Davenport did not in- 
volve transportation between key-points “since the physical 
movement is conducted under MC 29130, Sub. 7, upon the seg- 
ment between Peoria and Moline, and under MC 29130 upon 
the segment from Moline to Davenport.” 


CAROLINA FREIGHT PURCHASE 


Parties desiring to make representation to the Commission 
as to the granting or denying of the application in MC F-2690, 
Carolina Freight Carriers Corporation — Purchase — Whippet 
Motor Lines Corporation, by which Carolina proposed to acquire 
authority for operations southbound from New England to take 
the place of rights denied it by the Commission (see Traffic 
World, Nov. 11, p. 1228), must submit such representation, or 
request for notice of hearing, in writing, to the Commission 
within 20 days from November 21, according to a notice made 
public by the Commission on that day. 

The notice said that no public hearing would be held in 
connection with the application unless good cause therefor 
appeared. It said that, if affirmative action was taken, the 
authorization would not include any enlarged operating au- 
thority, there being no request in the application for issuance 
of authority greater than the sum of the operating rights of 
the parties to the proposed transaction. 

The Whippet rights proposed to be purchased by Carolina 
for $10,000, involve authority to transport general commodities, 
With exceptions, between New York, N. Y., and points and 
Places in that part of New Jersey on and north of N. J. high- 
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way 33, on the one hand, and, on the other, points and places 
in Connecticut, Rhode Island, and Massachusetts. Carolina had 
asked indefinite postponement of the denial order in MC 2253, 
Carolina Freight Carriers Corporation Common Carrier Appli- 
cation, so that it might have time to complete the purchase of 
the Whippet rights, but the Commission denied the petition 
earlier this month. 


FORWARDER RIGHTS TRANSFER 

_ Wells Fargo Carloading Co. has been substituted as ap- 
plicant in F-24, Portland Freight Consolidators, Inc., Substitu- 
tion, by an order of the Commission, division 4, in that pro- 
ceeding. The order also permitted continuance of operation by 
Wells Fargo of the claimed Portland rights pending determi- 
nation of the latter’s application, now before the Commission, 
involving continuance of its freight forwarder operations from 
points in Minnesota, Iowa, Nebraska, Kansas, Oklahoma, 
Texas, and all of the United States east thereof, to points in 
Oregon, and Clark, Cowlitz, Pacific, Skamania, and Wahkiakum 
counties in Washington (see Traffic World, Nov. 18, p. 1303). 


F. E. C. Reorganization 


St. Joe Paper Co., which said it was the owner of about 53 
per cent of the first refunding bonds of the Florida East Coast, 
has asked the Commission to deny the petition of S. A. Lynch 
and other interveners, in Finance No. 13170, Florida East Coast 
Railway Co., Reorganization, for reopening for the purpose of 
affording them an opportunity to file a plan for reorganization, 
among other things (see Traffic World, Nov. 11, p. 1226). 

The paper company said that section 205(d), title 11, U. S. 
C. A., authorizing creditors to file plans of reorganization 
“before the hearing, or during the hearing,” did not authorize 
the filing of plans six months after all hearings, both before the 
court and the Commission, had been closed, by creditors who 
had been present or represented at those hearings. 

“The petition sets forth no fact which excuses the failure 
of petitioners to submit the plan as required by law, or within a 
reasonable time thereafter, nor is any explanation given as to 
why the Atlantic Coast Line Railroad has stood by during thir- 
teen years of the debtor’s receivership and bankruptcy, without 
intervening and without indieating any interest in the proceed- 
ing until a final plan of reorganization was reasonably to be 
expected,” said the St. Joe Paper Co. 

Its reference to A. C. L. was due to the fact that the peti- 
tioners had included in their petition copy of a letter embodying 
the proposed plan of reorganization, showing the letter as en- 
dorsed and approved by the Atlantic Coast Line, by F. B. 
Adams, president, and C. McD. Adams, vice-president. 


The paper company objected to the petition on the ground 
that it did not show that the petitioners owned the requisite 
amount of bonds entitling them to file a plan of reorganization, 
and also on the ground that their proposed plan was in direct 
violation of the decision of the Commission in the proceeding. 

Among other things, the paper company said that the pro- 
posed plan was not a plan of reorganization within the meaning 
of section 205(d) U. S. C. A. title 11, since, it said, consumma- 
tion of the plan was dependent on “compelling owners of 60 per 
cent of the first and refunding bonds to sell their equity to 
Atlantic Coast Line Railroad Co. which has no interest in the 
Florida East Coast, at an arbitrary price fixed by that company 
as the result of its negotiations with holders of a small minority 
of first and refunding bonds. Replicant would be less than can- 
did with the Commission and with the parties if it did not now 
announce that it will not voluntarily sell 60 per cent of stock 
receivable by it in reorganization to the Atlantic Coast Line 
Railroad pursuant to the provisions of the proposed plan.” 

The Commission made public November 23 a letter from John 
C. Donnally, of Oliver & Donnally, of Washington, D. C., in- 
forming it that he had been retained as counsel for S. A. Lynch 
and others who filed a petition for reopening of Finance No. 
13170. Mr. Donnally asked the Commission to defer action on 
the Lynch petition in order to permit consideration of a motion 
or petition that he said he and other counsel would prepare and 
submit promptly seeking permission to submit a brief in support 
of the pending petition. 

Mr. Donnally said that the Lynch petition had asked fur- 
ther hearing to permit submission of what, in the petition, was 
called a new proposed plan of reorganization but which, he said, 
might perhaps be alternatively viewed as further proposals for 
modification of the plan promulgated by the Commission in its 
supplemental report and order of August 10, 1942. 

He said it was the intention of counsel to proceed expedi- 
tiously with the drafting of the brief in support of the pending 
petition so that “no undue delay in the progress of the reor- 
ganization will be occasioned by the granting of the opportunity 
to present what are deemed to be proposals of the greatest im- 
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portance to the interest of Florida East Coast security owners 
and the public.” 

As a further support for a short delay in the disposition of 
the pending petition, Mr. Donnally said he was authorized to 
advise the Commission that the Atlantic Coast Line Railroad Co. 
had prepared a petition for leave to intervene in the proceeding 
and to make appropriate representation in support of the relief 
sought by the parties he had been employed to represent. He 
said he was adivsed that the A. C. L. petition was expected to 
be filed promptly. 

A copy of the letter, he said, was going to John R. Turney, 
“attorney for the only party submitting a reply to the petition 
for reopening.” 


ARKANSAS RAILROAD RECONSTRUCTION LOAN 

On petition of the applicant, the Commission, division 4, 
by an order in Finance No. 14585, Arkansas Railroad Co. Re- 
construction Loan, has modified the certificate issued in that 
proceeding, provisionally approving a loan by the Reconstruc- 
tion Finance Corporation to the railroad. The effect of the 
modification was to eliminate a requirement that there be de- 
posited with the R. F. C., as collateral for guaranty of the loan 
by the railroad’s president, of 660 shares of the capital stock 
of the Benton State Bank and 490 shares of capital stock of 
the Bank of Star City. 


L. & N.-Il. C. CONSTRUCTION 


By an order in Finance No. 14536, Louisville & Nashville 
Railroad Co., Construction, the Commission, on consideration 
of the record and the reply of the Chicago, St. Louis & New 
Orleans and the Illinois Central railroad companies, has denied 
the petition of the L. & N. for reconsideration. 

In a report in this proceeding, the Commission, by divi- 
sion 4, stated conclusions which brought out the possibility that 
the L. & N. might have to “join hands” with the I. C. in build- 
ing a rail line to serve coal fields in Muhlenberg county, Ky., 
despite expressed unwillingness of the L. & N. to participate 
in the proposed construction on a “cooperative” basis of that 
kind (see Traffic World, October 7, p. 892). 


SOUTHWESTERN RATES ON CINDERS, ETC. 


By two orders in No. 13535, et al. Consolidated Southwest- 
ern Cases, the Commission, division 3, has further amended its 
order of April 5, 1927, in two respects. One order eliminated 
blocks, building, hollow, cement or concrete, in straight or 
mixed carloads, from the requirements of the order, and from 
the proceedings. The other order permitted the publication, 
without at the same time publishing reduction in rates to and 
from other points, of a rate of $2.80 a short ton from Haydite, 
Tll., to Little Rock, Ark., on cinders, clay, shale or volcanic 
(not pumice stone), carload, minimum weight 90 per cent of 
marked capacity of car used, but not in excess of actual weight 
when cars are loaded to full visible capacity, such rate to be 
observed as maximum at directly intermediate points of origin 
and destination via routes over which the rate is established. 

Each order was issued on further consideration of the rec- 
ords in the proceedings, “being the proceeding, except Nos. 
15217 and 15231, listed in the first paragraph in the margin of 
the first page of the report of the Commission... .” 123 I. C. C. 
203, and on consideration of a petition filed by W. F. Knobeloch 
on behalf of southwestern lines defendants (see Traffic World, 
Oct. 28, p. 1106 and p. 1107). 


FISH TRANSPORT RIGHTS SUIT 

The Commission has been served in connection with a suit 
filed by Fish Transport Co., Inc., in the federal court for the 
Massachusetts district, asking the court to set aside the Com- 
mission’s order in MC 61019, Fish Transport Co., Inc., Common 
Carrier Application. This was a “grandfather” proceeding, re- 
opened by the Commission on petition of the applicant, in which 
the Commission, on reconsideration, found that the applicant 
had failed to establish that it was entitled to continue to trans- 
port general commodities, with exceptions, between New Bed- 
ford, Mass., and New York City, over a regular route, with 
service at certain intermediate and off-route points. 

The carrier also asked the court to enter an order direct- 
ing the Commission to review its application “under a proper 
interpretation and construction of the motor carrier act, 1935,” 
and directing it to issue a “reformed order so as to permit the 
plaintiff to be granted a certificate. . . . authorizing operations 
as a common carrier of general commodities over a regular 
route which will be commensurate with its operations conducted 
continuously since prior to June 1, 1935, and in accord with 
its just rights under the law.” 

The motor carrier said the Commission had acted arbi- 
trarily and capriciously in finding that depositions offered in 
evidence by it as the only proof available of its operations in 
1935 and 1936 failed to show that it had conducted a general 
commodity operation over its regular route in those years. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1944, by West Publishing Company.) 





(Circuit Court of Appeals, Second Circuit.) Provisieon of 
charter of tug to tow barges mutually excepting errors of navi- 
gation relieved tug owner from liability for damage to barge 
and cargo due to stranding as result of errors of navigation, 
though tug owner was in control of operation of tug. 

Charter of tug to tow barges under terms of which owner 
paid master and crew and retained control over navigation of 
tug was not a “demise” of tug which would relieve tug owner 
from liability for stranding barge. 

On charterer’s appeal from decree in admiralty dismissing 
claim for loss of charter hire unless charterer could prove loss 
of use of chartered tug for more than 48 hours, tug owner 
having filed no cross-assignment of errors could not contend 
that stipulated facts indicated such proof could not be made. 

(Davison Chemical Corp. vs. The Henry W. Card, 144 Fed, 
Rep. 2d. 705.) 





Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1944, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, M.D. North Carolina, Greensboro Division.) 
The grandfather clause applies to motor carriers over irregular 
=. Interstate Commerce Act. Sec. 206, 49 U. S. C. A. Sec. 

_ Only where the error. of the Interstate Commerce Com- 
mission is patent may the court say that the commission erred. 

The substantiality of service rendered by motor carriers 
over irregular routes determines whether carriers are entitled 
to grandfather rights. Interstate Commerce Act Sec. 206, 49 
U.S. C. A. Sec. 306 : 

In action to restrain order of Interstate Commerce Com- 
mission granting applicant motor carrier a certificate of neces- 
sity for less territory and restrictions as to commodities less 
than applicant had applied for, evidence sustained order of 
commission. Jud. Code Secs. 208, 209, 211, 28 U. S. C. A. Secs. 
46, 45, 48; 28 U. S. C. A. Secs. 43, 44, 47; Interstate Commerce 
Act. Sec. 206, 49 U. S. C. A. Sec. 306. 


_“Bona fide operation” as a common carrier by motor 
vehicle within Interstate Commerce Act means substantial as 
distinguished from occasional or sporadic service. Interstate 
Commerce Act Sec. 206, 49 U. S. C. A. Sec. 306. 

Under Interstate Commerce Act providing that certificate 
of necessity shall be issued to a carrier who was in bona fide 
operation aS a common carrier by motor vehicle on June 1, 
1935, ‘‘and has so operated since that time,” the quoted words 
mean continued bona fide operation as a common carrier. Inter- 
state Commerce Act Sec. 206, 49 U. S. C. A. Sec. 306. 

On application by motor carrier for certificate of necessity 
under the grandfather clause, it is duty of Interstate Commerce 
Commission to consider the evidence and determine from it 
whether there was a bona fide operation 4s a common carrier 
before June 1, 1935, and if so whether bona fide operation has 
continued since that time, and the weight of the evidence is 
for the commission and not for the courts. Interstate Com- 
merce Act Sec. 206, 49 U. S. C. A. See. 306. (Turner‘vs. United 
States, 56 Fed. Supp. 798.) 

(District Court, S. D. New York.) In the absence of direct 
evidence of fraud or deception, the Interstate Commerce Com- 
mission would not be obliged to go beyond the face of the appli- 
cation for a certificate of convenience and necessity in deter- 
mining whether reference to a joint board was mandatory 
under the statute because involving operations in not more than 
three states. Interstate Commerce Act Secs. 205(a), 207(a), 49 
U.S. C. A. Sees. 305(a), 307(a). 

Where past operatoins had been conducted under color of 
“grandfather rights,” openly and without subterfuge, such op- 
erations are competent evidence on issue of public convenience 
and necessity. Interstate Commerce Act Sec. 207(a), 49 U.S. 
C. A. Sec. 307(a). 
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In action to set aside order of Interstate Commerce Com- 
mission granting a certificate of convenience and necessity, 
where the issue was not as to “grandfather rights” but as to 
public demand or need, or how much the applicant’s service 
was required and used by the public, it was not a bar to ad- 
missibility of evidence of past operations under color of grand- 
father rights that such past operations may have been con- 
ducted in violation of law. Interstate Commerce Act Sec. 
207(a), 49 U. S. C. A. See. 307(a). 

Interstate Commerce Commission’s order granting a cer- 
tificate of public convenience and necessity as a motor carrier 
of property between Nashville and Knoxville, over objections 
of competing lines, was supported by substantial evidence. In- 
terstate Commerce Act Sec. 207(a), 49 U. S. C. A. Sec. 307(a). 

Interstate Commerce Commission’s finding that motor 
freight carrier was fit, willing, and able properly to perform 
service proposed was supported by substantial evidence when 
the commission supported its finding by reference to the com- 
plete evidence taken in a companion proceeding before the 
commission involving the same carrier. Interstate Commerce 
Act Sec. 207(a), 49 U. S. C. A. Sec. 307(a). 

The Interstate Commerce Commission is an administrative 
body not limited by strict rules of evidence as control the courts, 
and the intelligent functioning of the administrative process de- 
mands that the commission be not required to indulge in lengthy 
evidentiary recapitulations of matters just decided in a com- 
panion case. Interstate Commerce Act Sec. 207(a), 49 U. S. 
Cc. A. See. 307(a). 

It is the duty of the Interstate Commerce Commission, and 
not the courts, to find the facts in determining whether a cer- 
tificate of public convenience and necessity should be granted. 
Interstate Commerce Act Sec. 207(a), 49 U. S. C. A. Sec. 307(a). 
(Crichton vs. United States, 56 Fed. Supp. 876). 





* e 
Loss and Damage Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National pogeceee System, 


published by West Publishing Company, St. Paul, inn. 
Copyright, 1944, by West Publishing Company.) 






LOSS OF OR INJURY TO GOODS 


(Supreme Court of Arkansas). Railroad was not liable for 
misdelivery of four carloads of coal to consignee in disregard of 
diversion order where coal had been sold to consignee and con- 
signee was owner thereof when diversion order was placed in 
hands of railroad and there was not evidence of insolvency of 
consignee. 


Consignor of goods, after he has sold them to consignee 
and is no longer the owner, has no right to divert such goods 
to another consignee while in transit, unless it develops that 
original consignee has become insolvent. 


True owner of goods transported by common carrier or 
forwarding agent has right to have his consignment while in 
transit withheld or diverted at any intermediate point through 
which it passes, but unless diversion order emanates from one 
—_ has authority to divert, carrier alters destination at its 
peril. 

Consignee, in absence of contrary showing, is presumed to 
be owner of goods shipped and carrier before complying with 
demand for diversion made by one other than consignee is en- 
titled to be furnished with evidence of the ownership of person 
making demand. 

Consignee is presumptively the owner of goods in transit, 
and unless carrier is advised that shipper has retained title, car- 
rier is justified in complying with consignee’s request to deliver 
goods at some other destination than that designated by con- 
Signor and incurs no liability to consignor by so doing. 

Decision of Supreme Court on former appeal was not the 
law of the case where facts on second appeal were materially 
_ (Missouri Pac. R. Co. vs. Clay, 182 S. W. Rep. 2d, 

(Supreme Court of Arkansas). In action against motor 
carrier for damages to pressed cloth by fire in transit, evidence 
showed that edges of cloth were so badly burned as to render 
it without value except as junk. 

A consignee of pressed cloth, damaged by fire to such extent 
as to render it unusable and without value except for junk, 
during its transportation by common carrier’s motor coach, was 
not obligated to account to carrier, who had possession of cloth 
at all times, for junk value thereof. 

In action by consignee of pressed cloth for loss thereof by 
fire during its transportation by motor coach, where evidence of 
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value of cloth in undamaged condition at point of destination 
was undisputed, court properly directed verdict for such value 
as unliquidated damages. 

In consignee’s action for damages to goods by fire during 
transportation by motor coach, jury’s view of damaged goods 
did not deprive trial court of right to direct verdict for plaintiff 
on undisputed testimony as to value of goods. 

A consignee of pressed cloth is not precluded from recover- 
ing damages for loss thereof by fire during transportation by 
motor coach on ground that human hair, from which such cloth 
is manufactured, cannot be subject of commerce. 

In consignee’s action for loss of pressed cloth during trans- 
portation thereof by motor coach, trial court did not err in per- 
mitting plaintiff to amend complaint by alleging that loss was 
caused by fire. (Rountree vs. Farmers Cotton Oil Co., 182 S. W. 
Rep. 2d 464.) 





Motor Act Prosecutions 


(Digests of statements issued by the Secretary of the Commis- 
sion concerning prosecutions, in federal courts, for violations of 
motor carrier provisions of the interstate commerce act or of Com- 
mission rules and regulations thereunder, appear below.) 


Southern Iowa district, central division, at Des Moines. 
Roy B. Barnett, of Waukee, Ia., was fined $150 and costs, 
November 10, following entry of his plea of guilty to an in- 
formation charging him with operating as a common carrier 
of property by motor vehicle in interstate commerce, for com- 
pensation, without there having been issued to him by the 
Commission a certificate authorizing the particular operations 
described in the information. The fine and costs were paid. 

Northern Indiana district, Hammond division, at Ham- 
mond. George H. Mickow, dba Hammond Motor Express, of 
Hammond, Ind., was fined $1,000 and costs, ‘(November 10, 
following the entry of his plea of guilty to an information 
charging him with fraudulently seeking to evade and defeat 
regulation by means of entering into a fictitious lease of motor 
vehicles with Brumm Distributing Company, Inc., of Hammond, 
a shipper of beer, in order to make it appear that the trans- 
portation was performed by the shipper. The fine and costs 
were paid. ; 


ELKINS ACT PROSECUTIONS 


According to a memorandum issued by Secretary Bartel, 
of the Commission, the Commission has been informed that, 
on November 10, a federal grand jury sitting for the eastern 
division of the northern Ohio district, at Cleveland, returned 
an indictment in five counts, charging that Jacob Phillip Roth 
had violated the Elkins Act in connection with shipments of 
green salted hides moving from Erie, Pa., through Cleveland, 
to Sault Ste. Marie, Mich. The memorandum said that the 
indictment charged that Roth had unloaded certain hides from 
cars originating at Erie that were bliled to stop off at Cleve- 
land to complete loading and had loaded other hides in their 
stead, thereby obtaining transportation of the hides unloaded at 
Cleveland free of charge. The secretary said the case had been 
investigated by the Commission’s Bureau of Inquiry. 


SEABOARD TRUCK RIGHTS CASE 


The Supreme Court of the United States has noted prob- 
able jurisdiction in No. 558, American Trucking Associations, 
Inc., Southern Motor Carriers’ Rate Conference, Flamingo 
Truck Lines et al., Appellants, vs. United States of America, 
Interstate Commerce Commission and Legh R. Powell and 
Harry W. Anderson, Receivers of Seaboard Air Line Railway 
Co., a case on appeal from a decision of the federal district 
court for the eastern Virginia district upholding the granting 
by the Commission of motor common carrier authority to the 
Seaboard (see Traffic World, July 29, p. 262). 

In a memorandum of its acceptance of jurisdiction, the 
Supreme Court said that the case was assigned for oral argu- 
ment immediately following No. 507, Interstate Commerce 
Commission, The Willett Co. of Indiana and the Pennsylvania 
Railroad Co., Appellants, vs. Harry A. Parker, dba Parker Mo- 
tor Freight et al., and No. 508, United States vs. Same (see 
Traffic World, Oct. 7, p. 907). The court has not yet set the 
date for oral argument of the latter cases, in which the grant- 
ing by the Commission of motor common carrier rights to The 
Willett Co. of Indiana, subsidiary of the Pennsylvania Railroad, 
is contested. 

The A. T. A. and the other appellants contended, on appeal 
in No. 558, that although the certificate issued to the Seaboard 
by the Commission purported to be one authorizing motor car- 
rier operations, the transportation in question was performed 
by the railroad under rail rates and tariffs under part I of the 
act; that the Commission issued the certificate merely on a 
showing of railroad convenience, rather than public convenience 
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Great Northern’s territory, from the Great Lakes to the Pacific, is top turkey- 
raising country. An important factor is the climate, which is ideal from hatch- 


ing time through the finishing season. 
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@ The 1944 turkey crop in the Northwest states served 
by Great Northern is too big to count bird by bird. But, 
the United States Department of Agriculture estimates 
the flocks will total at least 8,000,000 turkeys. 

Of course, a large number of those plump and pre- 
mium birds already have gone the way of all good 


turkeys. Millions of pounds of them were on the 


Thanksgiving menus of America’s fighting forces 


and civilians. 

But, the bulk of the Northwest’s turkey crop is being 
fattened for the year-end holidays. Expertly dressed, 
tons of the festive fowl will be as expertly transported 


to Christmas and New Year markets by dependable 


Great Northern. 
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and necessity; that the Commission refused to receive evidence 
on which it might make required findings on the issue of re- 
straint of competition, and that the Commission failed to ap- 
point, for hearing of the Seaboard application, properly consti- 
tuted joint boards and, in the alternative, failed and refused to 
conduct the hearings itself. 


Minimum Wages 


Legislation proposed by Senator Pepper, of Florida, pre- 
scribing a straight time hourly rate of 65 cents as “the minimum 
below which the National War Labor Board shall consider any 
wage rate substandard,” received qualified approval from two 
spokesmen for rail labor unions and adverse criticism from a 
spokesman for railroad management in a hearing held Novem- 
ber 18 by a subcommittee of the Senate committee on educa- 
tion and labor. The considered legislation was S. Con. Res. 48, 
and its author was chairman of the subcommittee. 

Support for the resolution was expressed by J. G. Luhrsen, 
executive secretary of the Railway Labor Executives’ Associa- 
tion, and E. L. Doyle, national legislative representative of the 
Brotherhood of Maintenance of Way Employes, but they quali- 
fied their endorsement with the contention that a minimum 
hourly wage of 65 cents would be too low, in view of present 
living costs, and Mr. Luhrsen averred that a minimum of $1 
an hour would “come more nearly producing the purchasing 
and consuming power necessary to absorb our possibilities of 
production.” 

D. P. Loomis, of Chicago, executive director of the Western 
Association of Railway Executives, appearing as spokesman for 
the Association of American Railroads, testified in opposition 
to the resolution, emphasizing the assertions that increasing 
the railroads’ operating costs would make their postwar prob- 
lems more difficult and that “a congressional mandate which 
results in the increasing of wage rates will make both the 
employment and price stabilization programs even more diffi- 
cult than they now are.” 

Representatives of many labor organizations had testified 
as advocates of the Pepper resolution before the railroad wit- 
nesses were heard. 


Asks Coverage of Rail Workers 


Mr. Luhrsen said that, since rail employes were subject to 
the railway labor act and not the National War Labor Board, 
S. Con. Res. 48 “must be amended” so that those subject to the 


railway labor act would be included in the coverage of the 
resolution. 

“T fear that the minimum of 65 cents set up in the resolu- 
tion is much too low even though perhaps much higher in many 
instances than now maintains for certain occupations,” said 
Mr. Luhrsen. “On a forty-hour week basis, even if regularly 
employed for the entire year, the 65-cent minimum per hour 
would amount to only $1,352 annually. That still does not ap- 
peal to us as a decent living wage. . . . For the past several 
years my wife has had to pay a colored worker who can neither 
read nor write, $6 a day plus a noon-day lunch, for six hours 
work, or do without his services around the house of cutting 
the lawn, shrubbery, wash windows, wax floors, etc. This rate, 
if employed annually on a forty-hour weekly basis . . . comes 
more nearly filling the actual needs... .” 

He cited what he regarded as unconscionable profits of a 
number of corporations, including several steamship companies. 
He contended that “the only possible way that any man cannot 
produce 65 cents of services an hour is if he falls over himself 
leaning backward,” and added that the fast operation of modern 
machines carried the worker to “the rendition of a definite 
service even if. he were desirous of lagging.” 

“To the extent that the present excessive profit margins 
can absorb the increased labor costs, to that extent should the 
minimum wage be lifted,” he said. “While 65 cents will be 
helpful, the minimum of $1 per hour would produce a greater 
prosperity and be the means of quicker liquidation of our na- 
tional debt and erasing the interest debt of nearly $6,000,000,000 
per year.” 


Wages of Section Men 


Mr. Doyle contended that the resolution, if enacted, would 
have the same effect as if it affected rail employes directly. He 
said that about 304,000 workers in the railroad industry now 
received less than 65 cents an hour. In August, 1944, Class I 
railroads employed 152,000 section men, and the average hourly 
rate for section men was 61.9 cents an hour. He complained 
that many different hourly rates prevailed with respect to sec- 
tion men doing the same kind of work on the same railroad, 
and said that S. Con. Res. 48 would eliminate this “wide variety 
of wage inequalities.” He testified that there were 18 occupa- 
tional classes of railroad workers whose wages were low enough 
that they would be benefited by enactment of the Pepper reso- 


classes of employes. 
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lution, and that the total number of employes in these classi- 
fications was 380,183. He declared that railroad workers re. 
ceived straight-time pay for 48 hours, when others had received 
overtime after 40 hours. He contended that low wage policies 
with respect to the cited classes of rail workers had been re. 
sponsible to a large degree for manpower shortages on ithe 
railroads, and that the alleged low wage conditions on the 


railroads were “contrary to the public welfare, in peace as in 
war.” 


Wages and Living Costs 


Mr. Loomis, in his testimony, said that the present min- 
imum wage generally effective in the railroad industry was 57 
cents an hour, and that the largest class of rail employes that 
would be affected by the Pepper resolution was that of railway 
track laborers. He outlined increases in minimum rates for 
track labor, from 28 cents an hour fixed by the U. S. Railroad 
Administration in 1918, to the rates presently in effect as a 
result of an agreement effected, in settlement of a wage dis- 
pute, January 17, 1944. He said that in 1920, when a minimum 
of 36% cents was established by the U. S. Railroad Labor 
Board, the cost of living index stood at 143, and that, “now 
when the generally effective minimum is 57 cents, the cost of 
living index stands at 126.5.” From September, 1941, to Sep- 
tember, 1944, he said, the cost of living index had increased 
17 per cent while the railroad minimum had increased 58.3 per 
cent. He cited a farm labor wage average of $89.54 for July, 
1944, and submitted a tabulation showing that more than half 
of the railway track laborers came from rural areas or towns 
of less than 2,500 population. 

Mr. Loomis urged the subcommittee to consider the gen- 
eral effect on all industry of the various sections of the country 
of now setting up a general principle that any wage below 65 
cents an hour was a substandard wage, including the effect on 
agriculture and farm labor and on the cost of farm products. 
If the floor was raised for minimum wage rates, he said, there 
would be much pressure, rightly or wrongly, to increase higher 
rates. He noted that it was a fixed policy of rail labor organ- 
izations to maintain the spread between rates paid various 


Incentive for Mechanization 


“Tt is an established fact,” he continued, “that an increase 
in labor costs not only encourages, but actually results in, a 
higher degree of mechanization in industry. The pressure of 
higher wage rates on labor costs is the incentive for mechan- 
ization. 

“Consider the railroad situation. Since September, 1941, 
the railroads have been subject to wage increases in the ag- 
gregate now amounting to $785,000,000 per annum, not includ- 
ing the cost of granting vacations in the amount of $40,000,000 
per annum, these figures being based on present levels of em- 
ployment. 

“In 1941, the railways had a net operating income of 
$998,000,000. Readjusting 1941 figures to reflect present wage 
rates and material prices, this net railway operating income 
would have been reduced to $275,000,000 and the net income 
of $500,000,000 in 1941 would have been turned into a deficit of 
$196,000,000. The difficulties which the railroads must face in 
the post-war period are readily illustrated by these figures. ...” 


Trucking Industry 


Roland Rice, general counsel of the American Trucking 
Associations, Inc., appearing before the subcommittee of the 
Senate committee on education and labor, said he appeared on 
behalf of the trucking industry in opposition to S. Res. 48 so 
far as it affected the motor carrier industry. He said that, 
if the committee should find it desirable to pass such a measure 
for general application, “then our request is that the trucking 
industry as here represented be exempted from its application,” 
and estimated the increase for that industry would be approxi- 
mately 20 per cent in the wage bill. 


He said it might seem strange, but that it was true that 
“while the rest of our economy may be prosperous during this 
war period, the trucking industry most decidedly is not,” add- 
ing that there was the additional factor of serious interference 
with the nation’s stabilization program. 

“The trucking industry is one of the nation’s largest em- 
ployers, providing work for over 3,500,000 employes,” said 
Mr. Rice. “This enormous employe population results from the 
service nature of our business and from the fact that each 
individual and relatively small motor unit must be operated 
by at least one person. Anything that happens to the wage 
structure in the for-hire industry greatly affects the financial 
position of the for-hire motor carrier industry because 60 per 
cent of our gross revenues go into wages... .” 

He said the industry believed that the effect of passage 
of the measure would be to establish an hourly floor of 
cents for all employes, although it might not be intended to 40 
just that. The establishment of such a floor, he said, would 
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work an enormous change in the salary pattern of the indus- 
try where, he said, a relatively large per cent of unskilled 
help was employed, although he said he did not know the 
number of persons now receiving less than 65 cents an hour. 
Examination of available data, he said, suggested that it was 
quite large for office and dock help throughout the nation, 
adding that “for almost all types of employes in the south 
and southwest, including office and dock employes and drivers 
as well, there is a large percentage working at rates below 65 
cents an hour.” 

He said that a quick examination of available statistics 
suggested that the resultant increase in the wage bill would 
approximate 20 per cent, and said that this would seriously 
jeopardize the stabilization program. It was, said he, a greater 
burden than the industry could carry, “as official reports will 
show.” 

A straight wage increase for employes receiving less than 
65 cents an hour would be reflected in other wages, he said, 
because almost without exception wage increases made to one 
group must have their counterpart in increases to other em- 
ployes.. He said that men now receiving “even a dollar an 
hour’ would seek comparable increases in a given company if 
increases were granted in the lower wage brackets. Wage dif- 
ferentials were permanently established for different classes 
of employment, said he, and that “nothing we can do will alter 
the necessity of observing and maintaining those differentials.” 

Mr. Rice said that the financial position of the motor car- 
rier industry was extremely precarious, and that ‘enormously 
increased” costs in maintenance, tires, labor, and parts had 
much to do with the present position. He added that there 
had also been increased costs in gasoline, and said that “this 
has all happened in spite of the fact that the government, 
through the Office of Price Administration, has been making 
constant efforts to keep down costs and to prevent inflation.” 
He cited operating ratios for all carriers in 1937 as 99.2 per 
cent; in 1938, O07 per cent; 1939 to 1942, about 95 per cent 
and 1943, 96 per cent. The condition had deteriorated very 
rapidly in 1943, he said, and cited quarterly ratios rising from 
94.5 per cent in the first quarter to 101.1 per cent in the 
fourth quarter, saying that “the expenses had so greatly ac- 
celerated that during the last quarter the carriers as a whole 
were operating at an out-of-pocket loss.” The corresponding 
figures for the first two quarters of 1944, said he, were worse 
than the corresponding figures for 1943, citing: 96.3 per cent 
as the operating ratio for the first quarter, and 96.8 per cent 
for the second quarter. Mr. Rice prefaced his figures by saying 
they showed the financial position of the industry according to 
reports filed with the Commission by Class I carriers. He said 
the industry had every reason to believe that the financial 
position of the smaller carriers was at least as bad as that of 
the larger operators, and probably worse. 

“Our information is that with costs still mounting, the 
ratios are continually climbing with increasing numbers of 
carriers showing operating losses,” said Mr. Rice. “As we view 
this bill, under our present circumstances, we ask ourselves the 
question, ‘What can we use for money?’ It appears very clear 
that so far as the motor carrier industry is concerned even a 
much smaller increase than is contemplated by the resultion 
before this committee would drive our expenses beyond the 
absorption point and therefore we must ask that the bill either 
not pass at all or not apply to the trucking industry.” 


TRUCK PRODUCTION AND MANPOWER 

Conditions he described as “fumbles in the overall splendid 
story of production” were cited by Chairman McNutt, of the 
War Manpower Commission, in an address November 21 at the 
American Federation of Labor convention in New Orleans, La., 
as components of the answer to the question why the castings 
needed for production of trucks were not forthcoming in suf- 
ficient quantities. 

He said that, because of destruction of European railroads 
by Allied bombs and by the Germans, the Allied armies were 
dependent on truck convoys for food, ammunition and supplies, 
and that the fighting in China, “a land with far fewer railroads 
than the European theater of war’—would be a truckers’ war. 
Reasons for the lag in production of truck castings in this coun- 
try, he said, must include the drain of manpower from this 
“low-wage industry” to the higher-wage industries, and must 
include, also, Selective Service. But, he continued, “the full 
answer cuts into the inner meaning of responsibility.” He said 
that, in some states, a worker who left his job in a less-essential 
Industry to work in a foundry or other critical industry would 
lose his security against unemployment, as some state legisla- 
tures had not yet seen a need for liberalizing provisions of their 
Unemployment insurance laws; that, in some communities, “the 
Color-line is allowed to take precedence over the all-American 
Ine in time of war,” and that, in other communities where 
foundries needed manpower, there was inadequate housing for 
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‘non-Americans, non-whites, and other minority groups.” He 
added that in some foundries management was “clinging to 
peacetime employment restrictions of race and color” and that 
“unions, too, have a responsibility to see that democracy works 
within the ranks of labor.” 


Cc. A. & E., NORTH SHORE STRIKE 


The strike of 502 operating workers on the Chicago, 
Aurora and Elgin and the Chicago, North Shore and Mil- 
waukee electric lines, running north and west out of Chicago, 
which began November 10, continued this week without any 
signs that there would be attempts by the government to 
operate the roads, traffic on which is at a complete stand- 
still (see Traffic World, November 18, p. 1320). The strike 
of the operating employes has resulted in laying off some 
1,500 other employes, practically the entire working staff of 
the two roads. 

The C. A. & E. and the North Shore have both been 
in receivership since 1932. A spokesman for the roads said, 
this week, that idelness on them for a comparatively short 
additional time might make it necessary to abandon them 
altogether. 

Meanwhile, the only attempt to get the men back to 
work was a call by Robert L. Gordon, acting Illinois state 
labor director, who asked John Zanger, vice-president, 
Brotherhood of Railroad Trainmen, and D. B. Miller, vice- 
president, Brotherhood of Locomotive Firemen and Engine- 
men, to meet in his office November 24 with Bernard J. 
Fallon, executive officer for the trustees and receivers of the 
two roads. The state has no jurisdiction in the matter, it 
was pointed out, and Mr. Gordon’s invitation was in the 
nature of a request on both parties to arrive at an amicable 
settlement among themselves. Neither side felt that, in 
view of the fact that the processes of the railway labor .act 
had been worked out in the matter, the conference would 
bear fruit, but those invited agreed to attend the conference. 


Boston Truckers’ Strike 


Directing every striker to return to his job at once, the 
National War Labor Board, acting in the strike of some 5,000 
truckers in Boston, has sent the following telegram to officials 
of the local union involved: 


The National War Labor Board is informed that some members of 
local 25, International Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, A. F. L., are participating in a 
strike which is seriously affecting the war effort, hospital service, and 
the transportation of perishable foods in Boston. This strike is in 
violation of labor’s pledge and the national policy that there shall be 
no strikes for the duration of the war. The Secretary of Labor and the 
U. S. Conciliation Service have certified this strike to the National War 
Labor Board, case No. 111-12269-D. The National War Labor Board, 
therefore, pursuant to the powers vested in it by executive order 9017 
of January 12, 1942, the executive orders, directives and regulations 
issued under the act of October 2, 1942, and by the war labor disputes 
act of June 25, 1943, hereby directs every striker to return to his job 
at once, and directs the responsible union officials to call this message 
from their government to the attention of the entire union member- 
ship. Please reply. 


The message was signed by Phillips L. Garman, assistant 
director, Disputes Division, National War Labor Board. 

It was said at the War Labor Board offices in Washington 
that the situation for the board was being handled in Boston 
by Saul Wallen, chairman of the first regional war labor board 
there. It was also said that approximately 5,000 members of 
local 25 were on strike, November 18, out of a membership of 
around 6,500, all local carriers, and that the remainder of the 
membership or about 1,500 had remained on the job to take 
care of hospital and other emergency service. 

Representatives of the war labor board explained that al- 
though about 150 trucking and hauling firms were involved they 
had no part in the actual dispute which was purely intra-union. 
It was said that because of disputes within local No. 25, an 
administrator had been appointed by the international union; 
that some members of the local had wanted an election of local 
officers; and that at a meeting held November 12, a motion for 
such election was made and ruled out of order, and that the 
strike followed. On November 16, it was said, there was a 
vote to continue on strike. It was said that meetings between 
representatives of the union and army officers and state officials 
had taken place but that it had been found difficult to fix re- 
sponsibility. 

Inquiry at the N. W. L. B., November 23, yielded the infor- 
mation that the board had been advised that the striking truck- 
ing company employes in Boston had returned to work, after 
the regional war labor board, acting on a request submitted to 
it by a committee of six of the strikers, had obtained a promise 
from national officers of the International Brotherhood of Team- 
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sters, etc., that they would meet with those six strikers after the 
other strikers had returned to work. It was stated that sixteen 
other strikers had been suspended by the teamsters’ union. 


Recruitment of Seamen 


By according a “top priority” rating to certificated seamen, 
including able-bodied seamen, firemen, oilers and water tenders, 
as well as radio operators, the War Manpower Commission, 
according to an announcement issued by it, has acted -to relieve 
“the critical shortage of seamen and officers to man merchant 
ships plying war zone waters.” The W. M. C. said it had taken 
this action on representations made to it by the War Shipping 
Administration. 

A lesser priority rating, the W. M. C. said, was accorded 
ordinary seamen and trainees “on the theory that this measure, 
plus liberal consideration by Selective Service of deferments 
for seamen in the 18-26 year age group, would enable the U. S. 
Maritime Service to recruit the required numbers in these 
categories.” 

According to the announcement, Admiral Land, war ship- 
ping administrator, had advised Chairman McNutt of the 
W. M. C. that an urgent need existed for 1,100 able-bodied 
seamen a month for new ships and replacements and for large 
numbers of other types of experienced seamen, and that, in 
addition, 2,000 men must be recruited each week for training 
through the facilities of the Maritime Service. The W. M. C 
said that it was estimated that, to accomplish this, it would 
be necessary to “screen” 3,500 applications weekly. 

Chairman McNutt has announced that officers and seamen 
released by the closing of the Great Lakes navigation season 
will be placed in off-shore shipping jobs in the winter months. 
He said that the transfer of these seamen to the merchant 
marine in the off-season on the Great Lakes would help to 
relieve the shortage of seamen for merchant ships, and noted 
that more than 15,000 workers were employed in the Great 
Lakes shipping industry in the 1944 season. 

Commenting on the granting of priority by the W. M. C. for 
the recruitment of inexperienced seamen for merchant seaman 
training by the U. S. Maritime Service, Commodore Telfair 
Knight, W. S. A. assistant deputy administrator for training, 
said that there was an urgent need for 8,000 trainees a month, 
since “expanding operations in the Pacific have more than 
tripled the delivery job of our merchant marine.” 

“Because of the distances involved,” he said, “about three 
times the number of merchant ships are needed to deliver the 
same fire power to the Pacific as were needed to deliver the 
goods to Europe. Each advance in the Pacific means an addi- 
tional ‘must’ delivery assignment for our merchant fleet.” 


Employes’ Status Question 


In Ex Parte 72, Subordinate Officials, Sub. 1, Regula- 
tions Concerning Classes of Employes and Subordinate Offi- 
cials to Be Included Within the Term Employe Under the 
Railway Labor Act, the American Federation of Labor, railway 
employes’ department, has filed a petition with the Commission. 
It asks for amendment or intrepretation of the Commission’s 
existing orders so as to define the work of certain persons 
employed by the Western Fruit Express Co., Fruit Growers 
Express Co., and Burlington Refrigerator Express Co., as be- 
* ing the work of employes or subordinate officials of those 
companies for purposes of the railway labor act. 

Such persons, the petitioner said, were those engaged in 
supervising the cleaning, servicing, and repairing of cars at 
outlying points where perishable commodities were loaded. 
It said they were classified on the company pay rolls not only 
a but also as lead men, foremen, and under other 
titles. 

The petitioner said that disputes had arisen with respect 
to whether these supervisors could be represented for purposes 
of the railway labor act by the Brotherhood of Railway Carmen 
of America, operating through the federation’s railway em- 
ployes’ department; that the latter organization had invoked 
the services of the National Mediation Board, which assumed 
jurisdiction; and that thereafter E. J. Roth, general manager 
of the respective companies, had protested the proceedings and 
challenged the mediation boards’ jurisdiction, taking the posi- 
tion that the railway labor act was applicable only to those 
who performed work that had been defined in orders of the 
Commission as that of an employe or subordinate official. It 
said Mr. Roth contended that the work performed for his com- 
panies by these employes was not subject to that act until their 
work had been defined by the Commission as work of employes 
or subordinate officials. 

The petitioner said it had been advised by the National 
Mediation Board that it could not proceed with these em- 
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ployes’ cases until the status of the supervisors in question had 
been determined by the Commission and suggested that the 
federation might desire to petition the Commission for that 
purpose. 

In Electric Railway Docket No. 17, International Railway 
Co., Examiners T. Leo Haden and H. W. Archer have recom- 
mended that the Commission find that the Buffalo-Lockport- 
Olcott division and the North Tonawanda-Lockport-Olcott 
freight division of the International Railway Co., did not fall 
within the terms of the electric-railway exemption provisions of 
section 1(a) of the railroad retirement act of 1937, the railroad 
unemployment insurance act, and the carriers taxing act of 
1937, and that the International, with respect to such divisions, 
was an “employer” within the terms of the acts. 

The examiners said the proceeding had been instituted at 
the request of the Railroad Retirement Board. Pointing out 
that section 1(a) of the two retirement and unemployment in- 
surance acts provided that the term “employer” shall not in- 
clude and street, interurban, or suburban electric railway, un- 
less such railway is operated as a part of a general steam-rail- 
road system of transportation, the examiners said the question 
in the instant proceeding was whether the two divisions at any 
time on or after August 29, 1935, date of enactment of the rail- 
road retirement act, had been operated “as part of a general 
steam-railroad system of transportation.” 

In conclusion, the examiners said: 


It is clear that the International has, since August 29, 1935, acted 
as agent for the Erie Railroad Co., with respect to its interstate freight 
operations, and as such was on August 29, 1935, and since that date has 
been, more than a street, interurban, or suburban electric railway; and 
that during that period it has been, and still is, ‘‘operating as a part 
of a general steam-railroad system of transportation.”’ 


The Commission assigned the proceeding in Ex Parte 72, 
Sub. 1, for hearing on December 14, at 9:30 a. m., at its offices 
in Washington, before Examiner Frank C. Weems. 


B. M. W. E. Agreement on Rules 


An agreement between the Brotherhood of Maintenance of 
Way Employes and three rail carrier conference committees, 
covering rules for payments for calls qutside of regular work 
periods, for work in excess of eight hours, for double time 
payments for work in excess of 16 hours within any 24-hour 
period, for overtime payments for Sunday and holiday service 
and for uniform provisions governing absorption of overtime, 
has been approved by H. H. Schwartz as chairman of the Na- 
tional Railway Labor Panel, according to information received 
from the National Mediation Board, of which Mr. Schwartz 
also is chairman. 

The so-called standard railroad labor organizations’ weekly, 
“Labor,” said that this was the first time in the history of the 
railroad industry that the Brotherhood of Maintenance of Way 
Employes, acting as a separate organization, had ever nego- 
tiated a national agreement “directly across the table” with 
representatives of the carriers, and that, moreover, it was the 
first time in the history of the industry that any of the standard 
railroad labor organizations had ever consummated a national 
agreement of this character without the assistance of a media- 
tion board, an emergency board, or some other outside agency. 
It said signing of the agreement followed several weeks of 
national conferences. 

It was stated at the National Mediation Board that the 
agreement was subject to approval by the railway labor panel 
chairman under terms of that provision of the act of Congress 
extending the price control act of 1942 affecting settlement of 
disputes under the railway labor act. In that section of the 
price control extension act it was provided that “in any dispute 
between employes and carriers subject to the railway labor 
act, as amended, as to changes affecting wage or salary pay- 
ments, the procedures of such act shall be followed for the 
purpose of bringing about a settlement of such dispute. Any 
agency provided for by such act, as a prerequisite to effecting 
or recommending a settlement of any such dispute, shall make 
a specific finding and certification that the changes proposed by 
such settlement or recommended settlement are consistent with 
such standards as may be then in effect, established by or pul- 
suant to law, for the purpose of controlling inflationary tend- 
encies. .. .” 

According to the brotherhood and one of the carriers’ con- 
ferees, 180 railroads are covered by the agreement—50 in the 
east, 105 in the west and 25 in the southeast. The brotherhood 
said it was now proceeding to have the agreement applied oD 
126 railroads that were not represented by the carriers’ confer- 
ence committees. 

It was stated that, under provisions of the agreement, al 
rangements had been made for the establishment of a six-day 
week as present seven-day assignments became vacant for any 
reason, and that thereby crossing watchmen, pumpers and 
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pridge operators coming in as replacements from now on, on 
many railroads, would have one day’s rest in seven, where 
previously such employes had to work seven days a week. All 
roads parties to the agreement by which time and one-half 
after elght hours’ service had not heretofore been paid would 
now pay such overtime rate, it was said. The agreement in- 
creases to four hours from three hours, the minimum guarantee 
at straight-time rates heretofore in effect for work done on a 
call outside of the regular work period other than overtime. 

It was explained that the majority of the agreements be- 
tween the maintenance-of-way brotherhood and the carriers 
already provided for time and one-half after eight hours, but 
that the new agreement contained uniform principles that now 
would be applied on all the carriers parties to it. 

Commenting on the new agreement, “Labor” said: 


In addition to the 85 per cent of the nation’s mileage covered by 
the agreement, additional railroads have agreed, through standby agree- 
ments, to accept and apply its principles, and notices have been served 
on the remaining carriers with which the Brotherhood of Maintenance 
of Way Employes holds agreements which it is hoped will bring about 
the acceptance and application of the provisions of the national agree- 
ment. . . . The Brotherhood holds agreements on 306 railroads in the 
United States and on practically all roads in Canada. 


Asked whether he could estimate the cost to the railroads 
of the rule changes effected under the agreement, a spokesman 
for the carriers said that it would be difficult to make such an 
estimate because some provisions of the agreement were al- 
ready in effect on a number of railroads. 


Negro Porter-Brakemen Suit 


Hearing on a permanent injunction to restrain the Santa 
Fe Railway from downgrading or dropping from active serv- 
ice 40 negroes employed as porter-brakemen, scheduled to be 
held in the federal court at Chicago November 21, was post- 
poned to January 15, 1945. The petition in the case, Hunter, 
et al. vs. A. T. & S. F., et al., is for an injunction against the 
railroad, the National Railroad Adjustment Board and the 
Brotherhood of Railway Trainmen. The allegation is that the 
Santa Fe, last spring, made a contract with the B. of R. T. to 
replace Negro porter-brakemen, who may not hold member- 
ship in the brotherhood, with B. of R. T. members. 

Petitioners say there is a constitutional question involved, 
because their inability to obtain membership in the brother- 
hood precludes obtaining by them of representation on the 
Adjustment Board, because the members of the latter must, 
under the law, be selected from the membership of railroad 
labor organizations. A temporary injunction was issued on 
October 31 (see Traffic World, November 4, p. 1177). 

When the case was called on the permanent injunction 
prayer, November 21, attorneys for the petitioners asked for 
a postponement to permit the study of two cases it was asserted 
were now before the U. S. Supreme Court, decisions in which 
might have a bearing on the constitutional question involved. 
Judge Walter J. LaBuy granted a postponement to November 
30. On November 22, petitioners’ attorneys again appeared be- 
fore Judge LaBuy and asked for further postponement to per- 
mit time for the Supreme Court to hand down its decisions in 
those cases. Hearing then was set for January 15, 1945. 

In addition to the injunction, the petition is for the setting 
aside and vacation of an award of the Adjustment Board, dated 
April 20, 1942, asserting that, although the men involved per- 
formed at times the duties of brakemen, they were not in fact 
brakemen and had no seniority as such on the Santa Fe 
payrolls. 


BRANIFF AIRWAYS AIR CARGO DIVISION 


Creation of a new air mail and air cargo division of the 
traffic department of Braniff Airways, Inc., with Guy M. 
Springer, Jr., assistant to the traffic vice-president, as manager, 
has been announced by T. E. Braniff, president. Mr. Braniff 
Says the airline has a “program of cargo service to handle all 
Classes and types of commodities that lend themselves to effec- 
tive and economical air transportation.” Services will include 
alrport-to-airport and store door pick-up and delivery, he said, 
and rates will be published on plane-load and less-than-plane- 
load jots. He added that, within thirty days, announcement 
will be made of a new pick-up and dleivery service for air 
express. In 1938, he said, Braniff carried 254,146 pounds of 
express, and that it increased to 1,393,250 pounds in 1943. 

Braniff Airways will inaugurate a new air mail and cargo 
Service between the United States and Mexico December 1. The 
traffic will be handled through Dallas, Fort Worth, San An- 
tonio and Laredo, Texas. According to Mr. Springer, this is 
the first time a domestic air carrier has published international 


Cargo rates from points in this country other than points of 
embarkation. 


Air Transportation 





International Air Conference 


The international civil aviation conference at Chicago, in 
which 51 nations have been engaged since November 1 in an 
attempt to establish a pattern for world air service after the 
war, began consideration, in a plenary session November 22, 
of a draft of a plan for a permanent international air authority 
developed jointly by representatives of the United States, the 
ee _— and Canada (see Traffic World, November 18, 
p. i : 

The preamble of the document says its purpose is to “cre- 
ate and preserve friendship and understanding among the 
nations and peoples of the world” and that its aim is “to avoid 
friction and to forward that cooperation between nations and 
peoples upon which the peace of the world depends.” 

Under the proposal, there would be set up an International 
Air Administration to be made up of an assembly, a board of 
directors “and such other bodies as may be necessary.” The 
purpose of the assembly would be “foster the planning and 
development of international air services so as to offer to users 
of international air transport the highest quality of service at 
the lowest possible price; to offer free choice among alternative 
services and, generally, to meet the needs of the peoples of 
the world for safe, regular, efficient and economical air trans- 
port; to prevent economic waste caused by unreasonable com- 
petition; to ensure that the rights of member states are fully 
respected and that every member state has a fair chance to 
operate international airlines; to avoid as far as possible dis- 
crimination between member states, and to encourage the 
peaceful arts of aircraft design and operation.” 


The proposal would preserve to the nations the transporta- 
tion by air of passengers and goods within its own territory 
and would forbid the nations from granting such rights exclu- 
sively to any other nation. 

Nations would designate routes to be followed within their 
respective territories by international air services and would 
“impose or permit to be imposed” reasonable charges for the 
use or airports and other flight facilities within those areas. 
The nations would make available to international air trans- 
port radio facilities and meteorological services and would re- 
quire that its airlines file with the authority cost and financial 
figures and other statistics. 

The assembly would consist of representatives of the mem- 
ber nations and each such member nation would have one 
vote in its deliberations. The assembly would determine rules 
of procedure; designate states to appoint members to the board 
of directors; elect a president and other officers and fix their 
salaries; pass on the budget and “financial arrangements made 
by the board,” and “consider any matter of air transport and 
air navigation and any other matter within the sphere of the 
administration not assigned to any other body.” 

The board of directors would consist of the president of 
the assembly and fourteen other members, one each to be 
appointed by the “seven member states of chief importance in 
air transport,” as determined by the assembly. Seven members 
from other nations designated by the assembly would com- 
plete the board. All members hold office for three-year terms. 
Any other state might participate in the affairs of the board, 
without a vote, however. The board would carry out the direc- 
tions of the assembly; administer the finances of the adminis- 
tration; select and otherwise direct the personnel of the ad- 
ministration; appoint a general manager; collect, examine and 
publish information on international aviation and report “to 
the interested member states any infractions of this convention 
and any failure to follow recommendations or determinations 
of the board.” 

Should airlines operating under the convention discover 
that airports and other facilities of a member nation were 
not adequate, the board could “consult with the member state 
or states involved with a view to finding means by which the 
state concerned may expand its existing facilities, construct 
new ones or man and maintain its existing or new facilities in 
accordance with standards set by the board.” Costs might be 
advanced by the board and borne by it, or apportioned among 
member states the airlines of which used the facilities. At 
the request of a member nation, the board would “provide, man, 
maintain and administer any or all of the airports and other 
facilities for services operating according to the provisions of 
the convention.” 

The finances of the administration would be provided by 
the board through apportionment among the nations “on such 
basis as the assembly may from time to time decide.” Nonpay- 
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ment within a year would bring about the suspension of the 
offending nation’s voting power in the assembly and the board. 

Should a general organization to preserve peace be estab- 
lished after the war, the International Air Administration would 
be empowered, by a two-thirds vote, to “enter into appropriate 
arrangements” with it. 

The creation of the authority would not interfere with 
arrangements among two or more nations for joint air trans- 
portation operating organizations or from the pooling among 
nations of services, but all such operations would be subject to 
the provisions of the convention. 

Rates for passengers and freight, under the proposed con- 
vention, would be “determined by appropriate associations of 
airline operators grouped as recognized by the board.” Rates 
would be fixed “at a reasonable level, due regard being paid 
to all relevant factors including economical operation, rea- 
sonable profit and differentials in rates. The board would, at 
the request of “an interested member state,” review tariffs 
and recommend changes. Should airline operators not accept 
the recommendations, the board would file a recommendation 
with the nations involved, to be effective in 60 days, “unless 
a state concerned shall have notified its disapproval.” There 
is no provision for further action by the board. Tariffs would 
be filed with the board and be open to public inspection. 

The board would be empowered to consult with postal ad- 
ministrations on rates for mail carriage. Disputes among na- 
tions as to the interpretation and application of the convention 
would be settled by the board. 

Several important points of difference among the conferring 
nations are not covered in the proposed convention. One such 
is noted as “freedoms of the air,” which would apparently cover 
the rights of the participating nations to fly over the territories 
of each other. Another section, noted as “still under considera- 
tion,” covers “adjustment of capacity to traffic offering.” This 
indicates that the United Kingdom and the United States have 
not as yet come to an agreement as to allcoation of air services. 
The position of the United Kingdom is that those services 
should be allocated in proportion to the amount of traffic orig- 
inating in each country. The delegation from the United States 
has held for free and unrestricted competition on international 
air routes. 

Another article left for future consideration is labeled 
“United Nations’ participation.’”’ The assumption is that this is 
left for settlement after consultation with Russia, which has 
not participated in the conference. 

Submission of the proposed convention to the plenary ses- 
sion disposes of the Australia-New Zealand plan, as far as the 
conference is concerned. That plan was for the formation of 
an international authority which, among other things, would 
own and operate all the equipment on international trunk air 
lines. Arthur S. Drakeford, Australian minister for air, said 
that hope for the plan had been abandoned at the conference, 
but that Australia and New Zealand had not abandoned hope 
for its eventual acceptance. 

Little progress toward adopting the convention was made 
at the plenary session November 22. It got no further than 
a discussion of the allocation of traffic, represented in the 
draft, under “Adjustment of Capacity to Traffic Offering,” by 
the notation “still under consideration.” The position taken by 
the United States Delegation, as outlined by A. A. Berle, Jr., 
its chairman, who is president of the conference, was that that 
problem, along with others not dealt with specifically in the 
draft, should be left for settlement to the interim council con- 
templated to be set up to carry on until the formation of the 
permanent International Air Administration. Others at the 
meeting, notably those representatives of the United Kingdom 
and Canada, took the position that, unless these vital matters 
were settled at the conference, its work will have been in vain. 

It was decided to make a further attempt to reach agree- 
ment on those matters through the appointment of a joint sub- 
committee representing the committee on multilateral aviation 
convention and international aeronautical body, the committee 
on provisional air routes and the committee on interim coun- 
cil. The new subcommittee met November 24. It was not 
expected to report to the respective committees, and through 
them to the conference, for several days. 

The technical committee of the conference, in full session 
November 23, adopted a voluminous report containing recom- 
mendations for standard practices in airline operations and 
communications, minimum standards for aircraft airworthiness, 
and standards for landing lights, radio signals and frequencies, 
licensing of aircraft and flight personnel, registration of aircraft 
and maps and charts. 






























































































































































































































































































































































MONEY FOR C. A. A. 

President Roosevelt has transmitted to Congress a request 
for supplemental appropriations for the office of Administrator 
of Civil Aeronautics, Department of Commerce, in amounts and 
for purposes designated as follows: 
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For general administration, including not to exceed $2,500 for en. 
tertainment of officials in the field of aviation of other countries when 
specifically authorized and approved by the administrator, $900,000; for 
establishment of air navigation facilities, $560,000; for maintenance anq 
operation of air navigation facilities, $559,000; for technical develop. 
ment, $62,000; for enforcement of safety regulations, $467,000, anc for 
necessary: expenses in furnishing advisory services to state and cther 
public and private agencies in connection with the construction and 
operation of airports and landing areas, $240,000. 


It was stated that the amount sought for general admin- 
istration expenses included funds for maintenance of a small 
airport advisory staff to provide municipalities with assistance 
in the planning, construction and operation of airports. 


Taxation of Air Commerce 


The Civil Aeronautics Board’s advisory committee on multi- 
ple taxation of air commerce, in a conference in Washington 
this week, discussed proposals for federal and state action to 
eliminate burdensome multiple taxation of air carriers, but did 
not formulate final recommendations to the board, although, ac- 
cording to a statement issued by the C. A. B. after the confer- 
ence, it was the consensus of the committee that some form of 
federal-state cooperation was desirable and that “congressional 
action might be required to accomplish an equitable apportion- 
ment of property, income gross receipts or capital stock of the 
airlines among the states for tax purposes.” 


“The advisory committee adjourned to continue its study 
of the problems of multiple taxation of air commerce,” the 
board said. “No date was fixed for a future meeting.” 


Oswald Ryan, member of the C. A. B., presided at the meet- 
ing. Represented on the committee are the air carrier industry, 
state and local tax administrations, the federal government, 
universities, and tax associations (see Traffic World, Aug. 26, p. 
520, and Oct. 7, p. 913). Committee members present at the 
meeting were: Professor Roy Blakely, University of Minnesota; 
Roy Blough, Treasury Department; J. C. Collins, Mid-Continent 
Airlines; Amos Culbert, American Airlines; I. M. Labovitz, Bu- 
reau of the Budget; R. G. Lochiel, Pennsylvania-Central Air- 
lines; Edward Logan, Pennsylvania state budget director; James 
W. Martin, professor of economics and director of Bureau of 
Business Research, University of Kentucky; Joseph McGoldrick, 
comptroller, New York City; Albert Noonan, National Associa- 
tion of Assessing Officers; Dixwell Pierce, State Board of Equal- 
ization, California; Professor Carl Shoup, Columbia University; 
W. H. Wallace, State Tax Commission, Mississippi; George 
Watson, executive director, Federation of Tax Administrators, 
and Ronald Welch, Bureau of Internal Revenue. 


Views of C. A. B. Member 


Board Member Ryan, in introductory remarks at the meet- 
ing, said the board felt that taxation should not become a form 
of interstate barrier to the sound growth of air transportation. 
He said the board had decided to obtain the views of the com- 
mittee members in a meeting, rather than by mail, for the 
reason, among others, that “we were frankly puzzled as to how 
we could weigh considerations of efficient tax administration 
against those of the burdens of compliance on the part of the 
airlines,” and that there might be “great difficulty in balancing 
off the loss of tax revenues to some states that might follow 
from the implementing of a recommendation which would give 
more revenue to other states.” He said the levels on which the 
problem of multiple taxation of air carriers might be discussed 
were legal, political, and economic. The success of the program 
of government assistance to the airlines was attested by “the 
pre-eminent position which United States civil aviation occupied 
before the war and by the immeasurable contribution which air 
transportation has made to the successful prosecution of the 
war,” said Mr. Ryan, adding that he believed “we are all deter- 
mined” that air transportation should have the opportunity in 
the postwar years of making “even larger contributions to the 
national welfare and to the welfare of every community in the 
country.” Continuing, he said, in part: 


In the years before the war, air transportation companies normally 
had gross revenues somewhat in excess of their net investment, of 
106 per cent to 125 per cent or so. The operating profits seldom 
amounted to 10 per cent of gross revenues. As a new industry, all 
transportation has been considered a relatively risky investment, and 
if it were not for its very promising future, the industry might have 
experienced serious difficulties in attracting necessary capital. Like 
all forms of transportation, air transportation is extremely vulnerable 
to cyclical influences, and as long as it provides a relatively high-priced 
service, it must expect to suffer more from business depressions than 
do other forms of transportation. 

Because air transportation is thus relatively sensitive to differential 
costs and because the organization of air transportation is quite flexible, 
not involving heavy fixed capital investments in ground facilities, wé 
may expect that the direction of the development of air transportation 
will be influenced by any differences in tax burdens as between different 


Novem 


parts 0 
jmporte 
ment oO 
discrim 


M 
flag in 
disadv 
riers. 
foreig! 
tion, O 
in whi 
vailing 


Loc 
tion is 
develo] 
merce. 
who se 
and be 
Or the 
analogs 
respect 
radio | 
theorie 












imin- 
small 
tance 


meet- 
. form 
tation. 
» com- 
yr the 
o how 
ration 
of the 
ancing 
follow 
d give 
ch the 
cussed 
ogram 
y “the 
cupied 
ich air 
of the 
deter- 
nity in 
to the 
in the 


ormally 
ent, of 
seldom 
try, aif 
mt, and 
ht have 
|. Like 
Inerable 
h-priced 
ns than 


‘erential 
flexible, 
ties, we 
ortation 
1ifferent 





November 25, 1944 


parts of the country. ... For these reasons, it appears to us extremely 
jmportant to have a tax system which is neutral toward the develop- 
ment of the industry. Multiple taxation is an evil, but other forms of 
discriminatory taxation may be an even more serious evil.... 


Taxes and Foreign Air Transport 


Mr. Ryan said there was need for assurance that American- 
flag international air carriers were not placed at a competitive 
disadvantage in relation to foreign-flag international air car- 
riers. It might be, he continued, that bv treaty or convention 
foreign-flag international airlines would be exempt from taxa- 
tion, or that the principle of exclusive jurisdiction for the nation 
in which the air carrier was registered would become the pre- 
vailing rule. His further remarks included the following: 


Looking at the legal questions, it may be said that air transporta- 
tion is analogous to rail transportation and that the tax principles 
developed with respect to car-line companies should apply to air com- 
merce. On the other hand, there are those who prefer other analogies; 
who see air commerce moving on federal airways, under federal control, 
and beyond the jurisdiction of the states even when landing at airports. 
Or the legal theories may run in terms of the navigable air space being 
analogous to navigable waters, with federal jurisdiction as plenary with 
respect to air commerce as it is with respect to navigable waters or 
radio communications. I take no position as between these several 
theories. 

On the political side, there is the problem of adopting the machinery 
of government to a new set of economic factors. The United States has 
ever shown ingenuity in dealing with new political problems. You in 
the field of state tax administration have developed your own informal 
machinery for making your work more effective. The regulatory com- 
mission is another instance of the adoption of governmental machinery 
to the problems at hand. I am confident that we shall be able to devise 
machinery adequate to deal effectively with the taxation of air commerce. 

On the economic level our objective...is to devise a tax system 
which will permit a maximum development of air transportation, domes- 
tic and international—that will permit air transportation to develop 
along sound commercial lines unencumbered by the necessity of adjust- 
ing to the idiosyncracies of conflicting and individualistic state tax sys- 
tems—that will be neutral as between air carriers operating over 
different routes—and that will be nondiscriminatory as between large 
and small carriers. ... 


In its summary of the discussions at the meeting, the board 
said that the advisory committee members were definitely of the 
opinion that the problem of multiple taxation of air commerce 
could not be left to solve itself. It said that the proposals sub- 
mitted ranged from the assumption of full tax jurisdiction by 
the federal government to the enactment of a simple statutory 
declaration by Congress htat the states should cooperate in de- 
vising methods to avoid burdensome taxation. The summary 
included the following: 


Tax on Aviation Fuel 


In the discussion of the problems of allocation and apportionment a 
diversity of thought was apparent. Some members of the committee 
favored a federal law prescribing a definite allocation formula; others 
were of the opinion that responsibility for making suitable allocations 
should be delegated to an existing federal agency; and others favored 
the creation of a new federal-state body which would be fully repre- 
sentative of the states both in its membership and in its work. Many 
members of the committee expressed grave fears that the present method 
of taxing aviation fuel by the states would lead to unduly burdensome 
and unequal taxation as among the states and urged that consideration 
be given to a program of exclusive federal taxation of: aviation fuel. 


FOREIGN AIR CARGO POTENTIALS 


Studies of air cargo potentials between the United States 
and South Africa and between the United States and Paraguay 
have been issued by the Commerce Department’s Bureau of 
Foreign and Domestic Commerce, after having been prepared 
by the transportation unit of that bureau. Both studies are 
based on 1939 statistics. 

As to the possibilities of air commerce to and from South 
Africa, the transportation unit said that, if post-war air lines 
followed the general pattern indicated by pre-war trade, it 
appeared that air cargo traffic between this country and the 
Union of South Africa was destined to be essentially one-way, 
but that it might be possible to develop a combination air 
Service that would carry merchandise in one direction and 
passengers on the return trip, and that a service of that type 
would “obviously require cooperation between air and steam- 
ship lines.” It indicated that, because of the distance between 
the two countries, it was unlikely that many commodities 
valued at less than $2 a pound would be moved by air in the 
postwar period, and it noted that, of the imports from South 
Africa in 1939 valued at over $2 a pound, diamonds accounted 
for $14,273,708 out of a total of $17,704,355. 

Prospects for air commerce between the United States and 
Uruguay, the transportation unit said, were “relatively favor- 
able,” and the airplane might be effectively utilized “even 

ough trade between the two countries was only 2 per cent 
of the total between the United States and the South American 
Tepublics in 1939.” It added: 
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Trade between the United States and Uruguay in 1939 consisted of 
953 commodities. Items chosen as air cargo potentials number 294... 
valued at $685,057. Air cargo potentials represented only 5 per cent by 
value of the total trade in 1939. . . . The air cargo potentials analysis 
of Uruguay indicates that the ratio of exports to imports would be 34.1 
by value and 14.1 by weight. . . . The higher value per pound of 
analyzed exports over imports creates again the problem of one-direction 
air trade. 


Air Certificate Applications 


Wien Alaska Airlines, Inc., Fairbanks, Alaska, has filed 
application with the Civil Aeronautics Board in No. 1677 for 
amendment to its permanent certificates authorizing it to carry 
mail over its certificated route between Fairbanks and Nome, 
Alaska, serving the intermediate points of Tanana, Kokrines, 
Nulato, Golovnin, and Moses Point, or any other necessary inter- 
mediate points on the route. 


In No. 1673 the same corporation asked exemption from 
provisions of section 401(a) of the civil aeronautics act of 1938, 
to permit air transportation of mail over its presently certifi- 
cated route for carrying passengers and property between the 
terminal points of Fairbanks and Nome, and requested author- 
ity to include the aforementioned intermediate points. 


“Pan American Airways has been carrying the mail to these 
intermediate points but now has an application pending before 
the board, docket No. 1535, to omit carrying mail to the inter- 
mediate points of Tanana, Kokrines, Nulato and Golovnin,” 
said Wien Alaska. “At the request of the Post Office Depart- 
ment and the United States Army, Pan American is also serv- 
ing Moses Point under a temporary exemption order. How- 
ever, they have withdrawn their application for an amendment 
of their certificate to enable them to serve Moses Point, indi- 
cating that they have no desire to serve this intermediate 
point.” 

Wien Alaska said it had the facilities and ability immedi- 
ately to render air-mail service to the intermediate points 
named without excessive cost to the government. It also said 
that Pan American, with its facilities for, and development of, 
a large international system, no longer desired to be burdened 
with the intermediate stops between Fairbanks and Nome. 

Parks Air Transport, Inc., East St. Louis, Ill., in No. 1670, 
has asked for approval, under section 408 of the act, of a 
merger between itself, on the one hand, and, on the other, 
Alabama Institute of Aeronautics, Mississippi Institute of Aero- 
nautics, Missouri Institute of Aeronautics, and Cape Institute 
of Aeronautics which, it said, operated fixed bases for training 
in aviation at Tuscaloosa, Ala., Kansas City, Mo., East St. Louis, 
Ill. and Indianapolis, Ind., and Chicago, respectively. 


It also asked that No. 1670 be consolidated for hearing 
with the application in either Nos. 1181, 1530, or 1624 in which 
it had asked for permanent or temporary certificates for trans- 
porting persons, property or mail over various routes. 

Parks Air Transport said it had asked that it be substituted 
for Parks Air College, Inc., in the aforementioned dockets and 
that Parks Air College and each of the four organizations men- 
tioned had agreed to purchase 5,000 shares of common stock 
at $10 a share. It said the corporations named were engaged 
in aeronautics in that Parks Air College gave courses in avia- 
tion engineering and the others provided courses in preliminary 
flight training to the U. S. Army Air Corps cadets. The Ala- 
bama corporation, it said, also gave courses to British and 
French flying cadets. 

In No. 1671, Eastern Air Lines, Inc., New York City, re- 
quested an amendment of its certificated route No. 47 so as to 
authorize transportation of persons, property, or mail to and 
from Ashland, Ky., as'an intermediate point on its route be- 
tween the intermediate points of Charlestown, W. Va., and 
Lexington-Frankfort, Ky. It said its route No. 47 operated 
between St. Louis, Mo., and Washington, D. C., and that other 
intermediate points were Evansville, Ind., and Louisville, Ky. 

In No. 1672, Edgar T. Worthen, of Colton, Calif., asked 
for a permanent or temporary certificate for scheduled air 
transportation of persons, property, or mail between Colton, 
Los Angeles, Long Beach, Palm Springs, Yuma, El Centro, and 
San Diego. He said he planned one and two hourly service 
between certain of the points. 

In No. 1674, Clarence W. Ludwig, of the Ludwig Airline 
Feeder Service, St. Petersburg, Fla., requested permanent or 
temporary authority for air transportation of persons, prop- 
erty or mail between various Florida points including St. Peters- 
burg, Tampa, Orlando, Fort Myers, and Palmetto, over five 
described routes, aggregating 531 air miles. He said he would 
operate repair and reconditioning terminals at Tampa and St. 
Petersburg. 

In No. 1675, J. E. G. Rogers, Ltd., Inc., New York City, 
applied for authority to operate scheduled air transportation of 
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property between Indianapolis, Ind., and Newark, N. J., via 
Cincinnati, Columbus, Pittsburgh, Baltimore, and Philadelphia. 
In No. 1676, Northeast Airmotive Corporation, Agawam, 
Mass., asked authority for scheduled air transportation by sea- 
plane of persons, property, or mail between Springfield, Mass., 
Middletown and New Haven, Conn., and New York City. 


C. A. B. NOMINATION APPROVED 
The Senate has confirmed the nomination of Harllee Branch 
for reappointment as a member of the Civil Aeronautics Board 
for a term of six years from January 1, 1945. 


MAINE CENTRAL BONDS 

The Commission, division 4, has modified, by a supplemen- 
tal order, its report and order of November 10 in Finance No. 
14732, Maine Central Railroad Co. Bonds, permitting a change 
in the application of sinking fund payments in connection with 
the issuance of not exceeding $9,000,000 of first-mortgage and 
collateral bonds, series B, 4 per cent, due December 1, 1954 
(see Traffic World, Sept. 18, p. 1293). 

The supplemental order modified the report and order of 
November 10 so that sinking fund payments to be received by 
the trustee would be applied on or before July in the third 
year after their receipt, instead of on or before the third April 
1 after such receipt. 


AIR-RAIL EXPRESS STATISTICS 


Shipments in combined air-rail service in the first nine 
months of 1944 were 11.6 per cent higher than in the first nine 
months of 1943, according to the air express division of the 
Railway Express Agency. Total shipments in the first nine 
months of this year were 327,013 and in the first nine months 
of last year, 292,802. Total revenue from the air-rail traffic 
in the first three-quarters of this year was over $3,000,000. 


A.A.A. Annual Meeting 


A resolution adopted by the American Automobile Asso- 
ciation, at its annual meeting in Chicago November 20 and 21, 
said that war conditions had proved the “soundness of the fed- 
eral aid principle in highway construction.” That principle 
should be continued as “a constructive and coordinating in- 
fluence in the entire road building activity of the nation, it said.” 
It recommended that federal aid should be allocated only to 
“highways of limited mileage which, because of their impor- 
tance in the nation’s overall needs, collectively assume national 
significance.”’ Highways of statewide importance should be the 
responsibility of the states and those of local importance should 
be the responsibility of local governments, it said. It warned 
against what it called a trend toward the ending of federal 
highway aid as it has been known, which it added would result 
in a “marked reduction in the importance of state highway 
departments, in widespread dissipation of road revenues, and in 
the inevitable unsound shifting of taxation and responsibility 
for roads from the states to the federal government.” 

The resolution recommended that all roads receiving fed- 
eral aid be placed within a single federal aid system, “clearly 
defined and strictly limited as to mileage with proper emphasis 
on routes on inter-regional importance,” and that there should 
be a single agency at the federal level and a single one at the 
state level to administer joint federal-state highway under- 
takings. Federal funds for such roads, it said, should be made 
available to the states on a basis not exceeding fifty per cent 
of the construction cost, including the acquisition of rights of 
way. 

Federal road funds, it continued, should be charged 
“against general government revenue” and they should “bear 
no relationship to the productivity of federal excise taxes levied 
on automotive fuels, motor vehicles and accessories or the motor 
vehicle use tax.’’ It recommended a revision of the formula for 
apportionment of federal road funds among the states. That 
formula, it said, “should be based on the expenditures required 
to maintain in each state a continuing level of improvement 
that will insure a balanced progress for the system as a whole.” 

The association, in another resolution, said that the need 
for new highways and the reconstruction of old highways in the 
post-war period made it more important than ever that “high- 
way revenues be protected and that the practice of diverting 
large amounts of motor vehicle taxes to non-road uses be 
stopped.” Sixteen states have stopped that diversion by consti- 
tutional amendments, it said, recommending that similar amend- 
ments be adopted in the other states. 

Conservation of automobiles by motorists was recommended 
in another resolution, in which it was also said that it was 
“obligatory that federal agencies speed up programs for the 
relief of manpower shortages in automotive maintenance estab- 
lishments, for the production of garage equipment and automo- 
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tive parts and the manufacture of passenger car tires.” It said 
the end of the war presented “the greatest potential traffic 
accident toll in our history,” and urged the preparing of plans 
for “vigorous traffic safety programs” now. 

On gasoline rationing, the association, in a resolution, urged 
that, as soon as possible after victory in Europe, rations for 
B card holders be equalized and “substantially raised;” that A 
card rations “‘be increased consistent with war requirements;” 
that the Petroleum Administration for War and the petroleum 
industry “move as quickly as consistent with military needs to 
improve the quality of gasoline for civilian use, and that Con- 
gress develop a national petroleum policy which will assure 
adequate supplies of motor fuel at reasonable prices and of high 
quality for highway transportation in post-war years.” 

It recommended the continuance in operation after the war 
of “a substantial portion of the better and more efficient syn- 
thetic rubber plants,” to afford military protection and to pro- 
tection “against the excessive prices that have often: prevailed 
because of the controls exercised by international monopolies.” 
Other synthetic rubber plants should be kept “in a standby 
condition for emergency use,” it continued, and the federal gov- 
ernment should continually maintain “a stock of rubber amount- 
ing to at least one year’s overall requirements.” 

The association recommended to its affiliated clubs pro- 
grams of driver training for war veterans who had suffered 
limb amputation. It called for the formation of a permanent 
United States-Canadian Alaska Highway Commission to “guide 
the two countries in the establishment of a route to Alaska” 
for military security, “economic development and tourist travel.” 

It asked Congress to repeal the automotive excise taxes, 
which it said were originally adopted as emergency measures. 
It also urged the repeal of “the unsound, unpopular and un- 
economic five dollar federal use tax.’’ Those levies, it said, 
had “no place in the normal, peacetime tax structure.” 

It presented a draft of proposed state legislation providing 
for making a deposit of security by motorists involved in acci- 
dents resulting in death, bodily injury or property damage in 
excess of fifty dollars and ordered it printed and distributed as 
a model for such legislation in the states. 

Finally, by resolution, the association “strongly opposed” 
the recent order of the Office of Defense Transportation lifting 
a on racing by automobiles using non-rationed tires and 

uel. 

“This move can be expected to inspire widespread abuses 
difficult to detect and almost impossible to curb,” it said. ‘Such 
a situation will most certainly have an adverse effect on public 
confidence in the rationing program, as well as being a deter- 
rent to the success of conservation measures: The A.A.A. urges 
that this enabling order be promptly revoked and that no fur- 
ther relaxation be considered until after gasoline, tires, parts, 
and mechanical manpower are available in sufficient amounts 
for all civilian purposes.” 

The association elected the following officers: 

President, Henry J. Brunjer, president, California State Automobile 
Association; first vice-president, Howard W. Hughes, president, Pennsyl- 
vania Motor Federation; second vice-president, E. B. McDaniel, presi- 
dent, Oregon State Motor Association; third vice-president, T. H. Pres- 
ton, New York State Automobile Association; fourth vice-president, 
G. L. Hall, president, Tidewater Automobile Association, Norfolk, Va.; 
fifth vice-president, G. W. Stephens, chairman, advisory board, Wiscon- 
sin Division, A.A.A.; sixth vice-president, Owen Brewster, U. S. senator 
from Maine; seventh vice-president, E. M. Stephens, president, Alamo 
Motor Club, San Antonio, Texas; secretary, J. L. Young, managing di- 
rector, Cleveland Automobile Club; treasurer, Corcoran Thom, president, 
American Security and Trust Company, Washington, D. C.; assistant 
treasurer, F. P. A. Siddons, vice-president, American Security and 
Trust Company; general manager, Russell E. Singer, Washington, D. C. 


ZONING OF SUGAR SHIPMENTS 


Reinstatement of zoning of sugar shipments by sellers 
other than primary distributors, because western beet sugar 
manufacturers have had to reduce shipments to buyers in the 
upper Mississippi Valley and Illinois territories and to ship 
sugar no farther east than Chicago, has been announced by the 
Office of Price Administration. It said that, by its zoning order 
No. 1 under second revised ration order 3—sugar, effective 
November 17, wholesalers and retailers would be placed in 
“approximately the same position as manufacturers of sugar 
with respect to the general territory in which various sugars 
are being distributed.” The redefined zones were the same 17 
zones as were in effect before the zoning regulations were sus- 
pended July 14, it added. It said wholesalers and retailers 
might continue to ship across zone lines within their normal 
trading areas. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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N. LL. T. L. Meeting 


Traffic League Concludes Annual Convention—Officers Reelected—Protests Motor Claim Prac- 


At the concluding session of the annual meeting of the 
National Industrial Traffic League November 17 (see Traffic 
World, Nov. 18, p. 1313) it passed on many recommendations 
of its committees. 

“Intense interest,” as President Keeler put it, was shown 
by League members in practices of motor carriers in ignoring 
or refusing to deal with claims against motor carriers for loss 
and damage. In the course of discussion when the report of 
the freight claims and claims committee prevention committee, 
I W. Whitaker, chairman, was under consideration, members 
made strong criticism of the ignoring of claims by motor car- 
riers. 

The committee report pointed out that a subcommittee 
composed of Mr. Whitaker, M. L. Adams, and J. K. Smith had 
had two meetings with the American Trucking Associations, 
Inc., General National Freight Claims Committees, as well as 
representatives of the Chain Store Traffic League, Retailers’ 
Transportation Committee, and the traffic group of the National 
Retail Dry Goods Association. It pointed out further that the 
National Retail Dry Goods Association had filed a complaint 
with the Commission asking for a compiete investigation of the 
claim situation as far as common motor carriers were con- 
cerned and had requested that other groups mentioned join in 
the complaint. The League subcommittee, however, said the 
report, decided to continue its cooperative efforts with the 
A. T. A. claim committee before joining in the complaint. 

The committee recommended that the League authorize 
future quarterly meetings with the A. T. A. claim committee 
“until common motor carrier’s claims are in a general satis- 
factory condition.” To that recommendation was added, on mo- 
tion from the floor, that the committee participate in the inves- 
tigation of the Commission into the motor claim situation. As 
amended the report of the committee was adopted. In general, 
members asserted that the situation with respect to motor 
claims was so bad that something ought to be done promptly 
to obtain improvement therein. 

The executive committee recommended that the committee 
confer with the A. A. R. on the question raised by the refusal 
of the Bureau of Internal Revenue to authorize carriers in con- 
nection with overcharge claims to refund the 3 per cent tax 
thereon except to the party who paid the transportation charges, 
in — to reach a solution of the matter. This was ap- 
proved. 


Inland Waterways Report 


For the inland waterways: committee, A. C. Schier, chair- 
man, Mr. Dean, vice-chairman, submitted a report of informa- 
tion only listing pending bills relating to waterways, and the 
report was received as such. The committee said that special 
attention of the committee was directed to the bills proposing 
construction of the St. Lawrence waterway and power project 
as a post-war undertaking. Two committee members, it said, 
opposed the bills and urged the League to do likewise. One 
member said he was personally opposed but thought the League 
should take no action because it was a sectional matter, said 
the report. Three committee members, it said, urged that the 
League abandon its opposition to the project which was voted 
in 1941 “after years of having refused to pass upon it.” Other 
committee members made no expression, said the report. 


Aeronautics Committee 


_ Because of action previously taken by the League in adopt- 
Ing the recommendation of its special committee on transporta- 
tion policy endorsing the principle that it should be permissive 
by law for operators of one form of transportation to operate 
other forms, a recommendation in the report of the aeronautics 
committee, submitted by Allen Dean, that carriers of any kind 
be permitted to operate air transportation facilities under reg- 
ulatory statutes requiring the establishment and preservation 
of separate entities, was deleted. 

_ The League approved a recommendation that proposed 
uniform state legislation affecting transportation by air be 
Studied and that the League proceed along the lines approved 
by the League at its meeting last year, namely, that the federal 
government exercise exclusive jurisdiction over the regulation 
of safety operations of aircraft in both state and interstate 
Commerce, but that the economic regulation of air carriers in 
purely intrastate commerce be reserved to the states. 

With respect to H. R. 5020, a bill introduced by Repre- 
sentative O’Hara, establishing the liability of air carriers in the 
transportation of persons and property to actual damage, but 


tices—Asks for Accurate Motor Accounting—Reports Largest Membership in History 


(By Stanley H. Smith, Staff Correspondent, at New York) 


not to exceed $50,000, and in case of death, to exceed $10,000, 
the committee said the bill apparently would establish liability 
of air carriers in a manner different from that which obtained 
as to other carriers and expressed the view that the bill was 
not in accordance with sound public policy and that the bill 
should be submitted to the legal department for further study 
and report. 

The report also dealt with the question of rules of pro- 
cedure of the Civil Aeronautics Board which restrict the ap- 
pearances before the board of private individuals or chambers 
of commerce unless they appear in behalf of some public body. 
The League in 1941 recommended an amended rule permitting 
intervention of such persons or organizaitons. The committee 
recommended that the League prosecute to a conclusion the 
recommendation made in 1941. 

The report as a whole was adopted. 


Highway Transportation 


The League adopted a report of its highway transportation 
committee, L. F. Orr, chairman, as amended by the executive 
committee, stating that while the motor vehicle and tire situa- 
tion continued to be tight, particularly in the ‘‘heavies,” army 
demands continued to restrict production for civilian use. It 
was the committee’s understanding that critical civilian needs 
were now being taken care of in a fairly satisfactory manner. 

Mr. Orr submitted a supplemental report, which was 
adopted, dealing with the pending highway authorization bills 
in Congress as follows: 


Comprehensive legislation is now pending in Congress designed to 
contemplate highway needs of a soundly planned and engineered basis 
by the State Highway Departments in cooperation with the Public Roads 
Administration which contemplates clearing up bottlenecks, eliminating 
death traps, including grade crossings, and expanding the highways 
sufficiently to provide for increasing traffic. 

The legislation is also designed to encourage competitive bidding 
under the private contract system and prevent hurriedly considered 
make-work bills such as prevailed particularly during the past decade. 

Without endorsing either the amount or the apportionment, it is 
recommended that the League adopt the following: 

The League is not sufficiently advised as to the amounts or distri- 
bution set forth in pending leislation to make any recommendations in 
these respects but recommends that enabling law should be enacted at 
this session of Congress which conforms to the following principles: 

(1) It is necessary for Congress to act without delay. In 1945 the 
legislature of 45 states will meet in biennial session. Only if national 
policy is clearly established in this field, and if the extent of federal aid 
is indicated, can the states make full progress in meeting the complex 
legal, financial, and engineering problems which must be solved in 
advance if the postwar program is to be soundly planned. 

(2) An urgent need exists for development of a program which, 
after the war, will overcome deficiencies in the road system, catch up 
on construction and reconstruction deferred during the emergency, and 
meet the nation’s anticipated transportation requirements. 

(3) Recognizing the sovereignty of the states, the federal program 
shall preserve intact the principle of federal aid which has characterized 
road legislation for nearly three decades, allocating funds among the 
states by formula, matched by state funds, and administered by the 
Public Roads Administration in a coordinate relationship with the states. 

(4) The program must encourage continuance of competitive bidding 
on construction and major reconstruction projects, under the private 
contract system. 

5. Projects approved for federal aid shall conform to a definite 
classification of road systems, so that improvements are made on a 
selective basis, to meet transportation needs. 

(6) Congress should enact all necessary postwar highway legislation 
in a single, comprehensive bill. 


Passenger Traffic 

A report of information was received from the passenger 
traffic committee, R. H. Hagerman, chairman, which in com- 
menting on the travel curtailment campaign of the Office of 
Defense Transportation said that ‘‘no inconvenience seems to 
interfere with the desire on the part of the American public 
to spend their money on travel.” The committee said there 
seemed to be ‘‘no letup in passenger travel.” 

“Your committee does not believe that it will be necessary 
to ration passenger travel, as the railroads seem to be able 
to meet most emergencies without too great a handicap to the 
traveling public.” 

The report was adopted. 


Car. Service 


The committee on transportation instrumentalities and car 
service, H. Ignatius, chairman, submitted a report of informa- 
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tion, the chairman stating that it contained factual data on 
the current transportation situation—an indication of present 
conditions and what might be expected in the near future. In 
its conclusions the committee said that eternal vigilance was 
the price of continued success, and that an increase over past 
performances of both railroads and shippers in the matter of 
heavy loading, quick loading and unloading, use of practical 
shortest routes, avoiding bunching of cars, prompt terminal 
switching, fast movement without severe shocks, and quick 
repair turnover “means no car shortage.” 

“It is still apparent that the railroads are able to do only 
a little better than to hold their own in the matter of equip- 
ment,” said the committee, adding that the fact that the total 
of serviceable cars now in use was only about 10,000 cars 
more than in use a year ago indicated that the retirements, 
even though held to a minimum figure, tended to keep up 
with replacements. 


Coordination 


The committee, in a supplemental report, said a sound co- 
ordinated use of rail and truck facilities would greatly multiply 
the capacity and efficiency of present transportation. It said 
the only coordination of such services had been through the 
agency of forwarding companies. It said that joint truck-for- 
warder service was not attractive to all shippers because the 
forwarder did not offer any advantage in rates for commodities 
on which the difference between the carload and the less-than- 
carload rail rates from the assembly points to destination was 
not substantial. It said the only other service that might be 
said to represent a coordination of rail-and-truck service was 
the so-called substituted service of the rail lines whereby the 
motor carriers transported shipments which had had prior or 
would have subsequent rail movement. Some progress in that 
direction had been made, it said, but “it seems to be hindered 
by policies of the Interstate Commerce Commission and the 
Association of American Railroads.” The committee said the 
Commission “apparently rules that under present statutes it 
may not permit the same freedom of service for motor trans- 
port companies who are subsidiaries of the rail lines as it does 
for motor carriers operating independently and exclusively over 
the highways,” and cited the Texas and Pacific Transportation 
Company case in which it said the Commission, division 5, re- 
stricted the T. & P. Motor Transportation Company in the 
handling of freight under joint arrangements with other motor 
transport companies when it involved completion or origin of 
the haul via rails of the railway company. Reference also was 
made to the opposition of the railroads to making joint rates 
with the trucking companies. 

“If some means could be found to utilize rail services to a 
greater extent for movements between terminals, because of 
the obvious economy of rail service over individually-operated 
motor units by highway, and at the same time retain the flexi- 
bility of the highway operation at the terminals, there is but 
little question but that benefits would result,” said the com- 
mittee which urged that the possibilities of greater coordination 
in the use of the various types of transportation instrumen- 
talities be explored as far as possible for the transportation of 
freight in all quantities. 

The report was received as one of information. 


Docketing Freight Forwarder Changes 


The report of the committee to cooperate with transporta- 
tion executives, R. V. Craig, chairman, recommended that the 
League authorize the committee to attempt to work out an 
agreement for docketing of changes in rates, rules and regula- 
tions published by the freight forwarders, inasmuch as the 
forwarders must now file tariffs with the Commission. This was 
adopted. 

Car Demurrage and Storage 

The League rejected a recommendation of its car demur- 
rage and storage committee, C. W. Trust, chairman, in the 
committee report which was submitted by W. T. Lowe, that 
new sub-paragraph (b) be added to Rule 2, Section A, Para- 
graph 2, providing that when a car placed for unloading “is 
unloaded and reloaded to a railroad other than the road from 
which received, the industry must notify the delivering rail- 
road promptly, date and time of car was unloaded and the 
railroad to which loaded.” Further the rule read that “a car 
partly unloaded and reloaded, reshipped or reconsigned, or a 
car placed for loading which is ordered to other than delivering 
railroad, industry must notify delivering railroad promptly, 
railroad to which ordered.” The committee had recommended 
approval, explaining that the rule was proposed by the A. A. R. 
committee because considerable difficulty was being experienced 
by the railroad agents in obtaining necessary information when 
industries served jointly by more than one carrier when cars 
were diverted by the industries. League members thought the 
rule would impose too much of a burden on shippers and did 
not think they should be required to give such information. 


TRAFFIC WORLD 


The League approved recommendation of the committee for 
adoption of a proposal for addition of words “or fraction there. 
of” in note to Section B of Rule 6, also in note to Section D of 
Rule 2, providing that in the application of the section a de- 
murrage day consists of a 24-hour period or fraction thereof, 
etc. It also approved a recommendation of the committee that 
the League approve a change with respect to application of 
Rule 8 to cars placed on a private siding and others placed on 
public delivery tracks. The committee explained that the 
A. A. R. committee had proposed the addition of the paren- 
thetical expression ‘(exclusive of Sundays and legal holidays)” 
after each of the two 7 a. m. designations in Paragraph 2 of 
Rule 8, Section A. 

“Since amendment of the tariff providing that Sundays and 
legal holidays will be excluded in computing free time only,” 
said the committee, “there is no alternative but to exclude 
Sundays and legal holidays from the 48-hour period of time 
in Rule 8-A-2. Under literal application of the tariff, claims 
would seem to be outlawed if presented subsequent to the ex- 
piration of 48 hours after the first 7 a. m. following placement.” 

The committee reported information as to several matters 
as to which action was not required and, as amended, the re- 
port was adopted. 


Committee Abolished 


The League adopted a recommendation of its special com- 
mittee conference on national transportation, L. F. Orr, chair- 
man, that the committee be abolished. The committee said it 
had been inactive since the beginning of the war and that it 
also appeared that there was a duplication in its duties and 
those of the committee to cooperate with transportation execu- 
tives, and that there was no sound reason why the committee 
should be continued. 


Motor Rate and Classification Report 


The motor carrier rate and classification committee, W. H. 
Ott, chairman, recommended that the committee be authorized 
to participate in I. and S. M-2468, Assembling and Distribution 
Rates Between Illinois and Indiana, in support of the principles 
relating to assembly and distribution rates as previously ap- 
proved by the League. It explained that the League had taken 
the position that “assembly and disttibution rates of motor 
carriers should be open to all who desire to use them under 
like conditions, relating that phrase to the physical movement 
of the tonnage rather than to the identity of the shipper or 
other transportation agency involved.” In the proceeding in 
question the tariffs, said the committee, would limit the rates 
to regulated freight forwarders. The League approved the rec- 
ommendation. 

Another recommendation of the committee approved was 
that the League oppose any further extension of the period 
prescribed in section 409, part IV, of the act, in which continua- 
tion of existing joint through rates between common motor 
carriers and regulated freight forwarders is authorized, and 
that the League reaffirm its opposition to such rates and its 
position in favor of assembly and distribution rates as author- 
ized by section 408. The League approved the recommendations. 
The League took similar action against further extension of 
the joint rates in adopting a recommendation of its committee 
on L. C. L. and merchandise. 

The League approved a recommendation of the motor car- 
rier rate and classification committee that the League ratify 
the action taken in I. and S. M-2327, Rates on Articles of Ex- 
ceptional Value, and record its opposition to any change in the 
general motor rate structure which would result in any overall 
limitation of motor carrier liability and the addition of excess 
value charges. Involved in the suspension proceeding is a rule 
providing that shipments with an average value of over $2.50 
a pound would be accepted for transportation only when ad- 
vance notice of such value was given to carrier and an addi- 
tional charge made for such excess value. Mr. Burchmore 
represented the League in argument in the case. 

A recommendation that the League seek the enactment of 
legislation relating to motor common carriers as indicated in 
the following was approved: (1) A statute of limitations covel- 
ing overcharges and undercharges under part II of the act, 
uniform with that now provided under part I; amendment to 
part II providing reparation provisions substantially similar t 
those now found in part I, and amendment to part II granting 
to shippers the right to route shipments via common motor 
carrier. Such action was recommended at the 1943 meeting. 

The League ratified action of the executive committee In 
authorizing filing of request for suspension in I. and S. M-241]7, 
Overflow Rules in Middle West, involving charges on light and 
bulky freight. It also adopted a recommendation of the motor 
carrier rate and classification committee that the League oppose 
publication of motor carrier rules and regulations covering the 
pick-up and delivery of heavy or bulky articles which seek 10 
transfer to shipper or consignee any liability with respect t0 
the motor carrier employes so engaged. é 
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As the result of a motion made by R. K. Keas with respect 
to Ex Parte MC-37, In the Matter of Commercial Zones and 
Terrninal Areas, the League directed participation in the case 
as might be decided to be necessary and desirable. Mr. Keas 
contended that determination of the zones and areas should be 
based on the facts as to such zones and areas and not on find- 
ings in an ex parte proceeding. 

The report of the motor carrier rate and classification com- 
mittee was adopted. 


Rate Construction and Tariffs 


The rate construction and tariffs committee, H. A. Hol- 
lopeter, chairman, recommended that the League adopt the po- 
sition that reasonable commercial minimums “are necessary 
with respect to many commodities, and where such condition 
obtains the carriers should accept such minimums promptly 
after the termination of the present emergency. At the same 
time where this influence does not prevail heavy loading should 
be continued on a basis that will insure the most efficient use 
of —" consistent with safe transportation.” This was 
adopted. 

The League referred back to the committee for further 
consideration a recommendation that the League go on record 
as opposed “to the application of cost accounting in the deter- 
mination of rates generally, including portions of rate struc- 
tures,” and that its application ‘‘be confined to competitive rate 
adjustments and the relatively few instances where transporta- 
tion of specific commodities are segregated and isolated suffi- 
ciently to make it indicative of the actual cost, and then only 
when such transportation is not part of the general structure 
in which the principles of a practical distribution of the trans- 
portation burden are employed.” The executive committee rec- 
ommended the action taken by the League. 

With respect to rates covering pick-up and delivery service 
on heavy articles, the committee recommended that the League 
approve and recommend for universal publication the following: 


Pick-up and delivery service will be afforded railroad shipments 
which, because of weight, size and character, require in their loading 
or unloading additional labor beyond that ordinarily furnished on the 
dray or truck only when the consignor or consignee furnishes such 
assistance as may be necessary in the loading or unloading of such 
articles at their places of business, but not otherwise. 


The executive committee recommended approval and fur- 
ther that the committee be authorized to take formal action 
with the rail carriers and before the Commission if such action 
became necessary. The League approved the recommendations. 

On the question of what should the railroads do for the 
future to retain heavier loading of freight cars, a subject dealt 
with in the committee report, the executive committee recom- 
mended that the subject be referred back to the committee for 
further consideration. Attention was called to the fact that an 
A. A. R. committee was studying this question. The committee 
said it was understood that individual railroads that had issued 
questionnaires on this subject would be asked to withdraw them 
so as to avoid possible conflict with the A. A. R. committee. 

The League approved the recommendation. 


Chairman Hollopeter submitted a supplemental verbal re- 
port on tariff interpretation, intermediate rule, in connection 
with two examiner proposed reports in I. C. C. Docket No. 
28552, Swift & Co. vs. Alton et al. The executive committee 
recommended that counsel be directed to file petition or notice 
of intervention and that the matter then be referred to the 
committee on rate of construction and tariffs, together with 
counsel, to determine “upon what plan of procedure the League 
should take.” This was approved. The committee’s report as 
amended was adopted. 


Emergency Committee Report 


W.H. Day, chairman of the League’s special committee on 
emergency transportation matters, in submitting the commit- 
tee’s report, supplemented a brief formal report with an oral 
report. He discussed the failure of motor carriers to accept 
traffic offered and said some of them had resorted to issuance 
of embargoes in that connection. The matter had been discussed 
with the staff of the Commission, said he, and Commission 
Officials believed the situation was slowly but steadily improv- 
ing. The O. D. T., he indicated, had been helpful in bringing 
about an improvement in the situation. Referring to I. C. C. 
Service order No. 242, imposing penalty demurrage charges on 
box cars and the opposition of League members to it, he told 
of unsuccessful efforts the committee had made not to have 
such an order issued. 

Mr. Day read a letter from Director Johnson, of the O. D. 
T., in which the latter briefly outlined the transportation situa- 
tion as he has recently in public statements. The director 
epitomized his remarks by stating that the word “emergency” 
In the title of the League’s committee was more appropriate 
Now than ever before. 
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A letter from E. J. Connors, director of the division of 
transport personnel, was read by Mr. Day, the subject matter 
having to do with the shortage of manpower on the railroads. 
Shortages of switchmen, brakemen and firemen, said Mr. Con- 
nors, would be most hurtful in the coming months. Shortage 
of freight handlers and shopmen also was serious, said he. 

In the formal report the committee said there was growing 
evidence that “we are now approaching the point where in 
certain instances consideration may be given to some relaxation 
of existing O. D. T. orders.” It said this might take the form 
of modifications or complete cancellation. The committee had 
been assured that its views would be solicited before changes 
were made, it said. The report was accepted as one of infor- 
mation and adopted. 

Terminal Allowances 


George A. Blair, chairman, special committee on Ex Parte 
104, Part II, submitted the report of the committee, a substan- 
tial part of which was an historical account of what had oc- 
curred with respect to the subject matter since the last meeting 
of the League. The committee set forth the resolutions adopted 
at the 1943 meeting in which the League, among other things, 
said that the League’s position shall be maintained that under 
the interstate commerce act and the practice of the carriers, the 
freight rate covers the entire service of transportation from the 
point where the freight is loaded on the cars at origin to the 
place where the freight is removed from the cars at destination, 
and that no charge may be properly added by the carrier for 
any so-called spotting service, when performed by the carrier. 

The committee recommended that the action of last year be 
affirmed, including endorsement of the substance of the bills S. 
1492 and H. R. 3554 as clarifying the terms of the act and pre- 
serving the principle as stated above. It said this practice was 
recognized by the carriers in the joint statement of principles 
submitted to the Commission. The report was adopted. 


Transportation Department 


In submitting a brief report of the special committee on 
reorganization of executive departments of the United States 
government, A. H. Schwietert said reports had come from Wash- 
ington that a proposal to establish a department of transporta- 
tion with jurisdiction over the: Commission, C. A. B., and F. C. 
C., was again under consideration. He stated that it had been 
reported that Chairman Patterson and Commissioner Johnson, 
of the Commission, favored some such department. He pointed 
out that the League had long opposed such a setup and recom- 
mended on behalf of his committee that the League reaffirm its 
opposition. The League approved the recommendation. The ex- 
ecutive committee recommended such action also. 


Rate-Making Bills 


A report of information was received from the special com- 
mittee on statutory rate making, Mr. Schwietert chairman, 
created to oppose statutory rate making. Action on pending 
rate-making bills in Congress had not been taken, it was pointed 
out, but the committee said it would continue to watch the situa- 
tion. The report was adopted. 

The export and import traffic committee, A. J. Kelley, chair- 
man, submitted a report of information which was adopted. 


Intercoastal Ships 


The League adopted a report of information received from 
the intercoastal and coastwise transportation committee, E. A. 
Read, chairman. The executive committee recommended that 
the League take the position that there be made available an 
adequate number of suitable ships for the post-war coastwise 
and intercoastal fleet so that “there may be restored by domestic 
operators under private management coastwise and intercoastal 
service as promptly as may be consistent with the current war 
effort, and that this position and also the principle of the League 
approved at the Chicago meeting in 1943 be made known to the 
Congress, the Maritime Commission, and the War Shipping Ad- 
ministration.” This was approved by the League. 


L. C. L. and Merchandise 


The report of the L. C. L. and Merchandise committee, H. 
M. Frazer, chairman, contained several recommendations on 
which the League acted. After discussion the League approved 
a recommenadtion that there be no further extension of the 
joint rates of forwarders and motor carriers as previously indi- 
cated. The forwarders, it was stated, were seeking extension 
peg the present expiration date, as fixed by law, of May 
16, 1945. 

As to refusal of freight forwarders to pay claims based on 
misdescription of articles, the League adopted a recommendation 
of the committee that the subject be referred to the rate con- 
struction and tariffs committee with authority to confer with 
the forwarders and have the rule modified so that it would be 
more practical and workable. 
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The League also referred to the rate construction and tar- 
iffs committee the subject of rules in forwarder tariffs limiting 
liability for concealed loss and damage, with instructions to take 
steps to have one such rule canceled. 


The committee was authorized by the League to advocate 
before the railroad committee to study L. C. L. traffic the adop- 
tion by the railroads of the following ideas received from 
members: 


Establish special departments for merchandise traffic. Centralize 
pick-up in large cities so that one truck will pick up for all carriers 
insofar as practical. Provide reliable and speedy time in transit. Pro- 
vide adequate tracing service. Establish coordinated rail and highway 
services. Equip cars with protection against heat or cold, such as 
‘“‘Port-a-Kold’’ or refrigerator containers now in use On many lines. 
Equip cars to prevent damage by the use of bulkheads or other devices. 
Develop distribution of merchandise schedule information. 


Because the subject had been handled previously a recom- 
mendation as to rules placing on shipper responsibility for acci- 
dents when loading or unloading heavy or bulky articles was 
stricken from the report. 

The report as amended was adopted. 


Brief reports of information were received from the weigh- 
ing committee, M. N. Billings, chairman; special committee on 
fourth section, E. H. Berg, chairman, and contract motor carrier 
committee, L. Z. Whitbeck, chairman. 


Diversion and Reconsignment 


The League approved a recommendation in the report of 
the diversion and reconsignment committee, George H. Shafer, 
chairman, that Exception 3 of Rule 12 and Exception 3 of Rule 
14 be not changed as proposed by the carriers because it was 
found, said the committee, that under the proposal asphalt and 
such petroleum products as isopropyl and ethyl alcohol, iso- 
propyl! and ethyl ether, and petroleum toluene (toluol) would 
be eliminated from reconsignment privileges since they were not 
listed under the heading of petroleum and petroleum products 
named in the items referred to in the proposed exceptions. The 
remainder of the report was one of information. The report was 
adopted. 


Legislative Committee 


On consideration of the report of the legislative committee, 
F. F. Estes, chairman, the League approved recommendation 
that it oppose S. 2085, the bill introduced by Senator Hill, of 
Alabama, to give effect to the recommendations of the late 
Board of Investigation and Research for establishment of a fed- 
eral transportation authority, of an office of public transporta- 
tion counsel, and of a national transportation advisory commit- 
tee. The committee said it was its unanimous opinion that “this 
proposed legislation was not practical and would serve no useful 
purpose.” It was the general view of the committee that if there 
was any need for an over-all transportation study it should be 
placed under the jurisdiction of the I. C. C. or a division thereof. 

The League also approved a recommendation of the com- 
mittee opposing H. R. 5237, the Smith bill providing for a sys- 
tem of “hearing” commissioners that would apply to the Com- 
mission and other administrative agencies. As to S. 2030 and 
H. R. 5081, the administrative procedure bills originally reflect- 
ing the views of the American Bar Association, the executive 
committee directed the legislative committee to work to the end 
to get the best bill possible if legislation ‘tis to be enacted.” 


The League approved a recommendation that any bills such 
as S. 1165 and H. R. 2970, proposing to increase the statute of 
limitations for action against rail carriers with respect to over- 
charges from two to four years should be opposed on the ground 
that there is no need for such extension at this time. It also 
approved a recommendation that the League oppose bills calling 
for territorial representation on the Commission. 

As to bills proposing extension of the life of the Board of 
Investigation and Research beyond September 18, 1944, Chair- 
man Estes said the board was a “dead duck” and no action 
was required. 

Members were urged to write letters to their congressmen 
. and members of the Senate interstate commerce committee 
urging action at this session of Congress on the land grant 
rate repeal bill. Many members promised to write such letters. 

The report reviewed as information the situation with re- 
spect to the St. Lawrence project which is opposed by the 
League. Chairman Estes said the committee would appear in 
opposition if hearings were held on the merits of the project. 

The report was adopted. 


Postal Service 


The postal service committee, S. F. Kirby, chairman, rec- 
ommended that the League support H. R. 5070, a bill to pro- 
vide rates for air mail other than first class “in order to estab- 
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lish the service.” This was approved. The report, consisting 
otherwise of information, was adopted. 


Transportation Accounting, Etc. 


The special committee on transportation costs and ac. 
counting, L. F. Orr, chairman, submitted a report recommend- 
ing that the committee be empowered to attempt to obtain 
corrective action before the Commission, informal or formal, 
and handle informally with motor carriers, as became neces- 
sary, to the end that accounts and other carrier records, par- 
ticularly motor carrier records, “shall be kept in such a sound 
and revealing manner, that they will reveal all of the true 
conditions and enable the Commission to fulfill its obligations 
to require the sound practice and procedure necessary to the 
establishment of rates which truly reflect the sound, economical] 
and efficient management which our transportation industry 
is directed by law to furnish the public, and to appear in gen- 
eral proceedings where these principles are involved and co- 
operate with rate and other committees which may also be 
authorized to appear in such proceedings.” This was adopted. 

The executive committee recommended that a special com- 
mittee be appointed to study the question of the probability 
or possibility of developing a statistical department in the 
League or at least have a statistician or accountant in the 
office of the League who would be of assistance to League 
members and the League as such when it participated in “these 
different cases.”” This was approved. 


Ex Parte 148 


The League approved the action of the executive committee 
in asking for a six months’ extension of the suspension of the 
freight rate increases in Ex Parte 148, on recommendation of 
the special committee on Ex Parte 148, H. A. Hollopeter, chair- 
man. 


Government Ownership 


President Keeler, in brief remarks toward the close of the 
meeting, said that, in his opinion, there was serious danger of 
government ownership of transportation agencies, particularly 
the railroads, because of the trend in Washington. He referred 
particularly to the subsidy problem and said it might ultimately 
lead to government ownership by subsidies being extended to 
railroads. Grant of subsidies to railroads would open the door 
to government ownership, he believed. Some railroad execu- 
tives appeared to favor the subsidy idea as meeting the problem 
ae by subsidization of other agencies of transportation, he 
said. 


Officers Elected 


Mr. Keeler, Mr. Bennett, and Mr. Campbell, president, 
vice-president and treasurer, respectively, were reelected as 
recommended by the nominating committee. Regional vice- 
presidents were elected as follows: 


New England Region: Wm. P. Libby, N. Plymouth, Mass. 

Trunk Line Region: J. S. Wood, New York, N. Y. 

Central Freight Association Region: Geo. A. Blair, Chicago, Ill. 

Western Trunk Line Region: L. P. Siddons, Colorado Springs, Colo. 

Southwestern Region: F. A. Leffingwell, Dallas, Texas. 

Southeastern Region: M. M. Emmert, Atlanta, Ga. 

Northwestern Region: George H. Shafer, St. Paul, Minn. 

Pacific Coast Region: W. G. Stone, Sacramento, Calif. 

The following were elected as members of the board of directors: 

Trunk Line Region: Chas. H. Beard, New York, N. Y.; A. S. Boden, 
Pittsburgh, Pa.; F. W. Burton, Rochester, N. Y.; H. C. Crawford, 
Bethlehem, Pa.; J. W. Harley, New York, N. Y.; Porter L. Howard, 
Philadelphia, Pa.; E. A. Jack, Pittsburgh, Pa.; H. M. Mabey, New 
York, N. Y.; W. E. Maloney, Buffalo, N. Y.; R. W. Marshall, Wilming- 
ton, Del.; L. F. Mongeon, New York, N. Y.; D. O. Moore, Pittsburgh, 
Pa.; W. A. Moore, New York, N. Y.; R. J. Newberry, New York, N. Y.: 
C. H. Rolf, Philadelphia, Pa.; A. J. Sevin, Pittsburgh, Pa.; J. R. Van 
Arnum, Washington, D. C.; H. J. Wagner, Norfolk, Va.; C. H. Vayo, 
Rochester, N. Y. 

New England Region: R. W. Burke, Chicopee, Mass.; A. H. Erland- 
son, Sanford, Me.; N. W. Ford, Hartford, Conn.; Elmer B. Jones, Wor- 
cester, Mass.; W. H. Pease, Bridgeport, Conn.; A. A. Raphael, Boston, 
Mass. 

Western Trunk Line Region: C. S. Connolly, Oconomowoc, Wis.; 
H. W. Davis, Ottumwa, Ia.; H. S. Dickinson, Denver, Colo.; S. L. Foote, 
Madison, Wis.; H. W. Gehrke, Milwaukee, Wis.; Carl Giessow, St. 
Louis, Mo.; R. K. Keas, St. Louis, Mo.; W. M. Wharton, Omaha, Neb. 

Pacific Coast Region: K. C. Batchelder, Seattle, Wash.; A. D. 
Carleton, San Francisco, Cal.; O. W. Hardesty, Seattle, Wash.; I. F. 
Lyons, San Francisco, Cal.; R. L. Shepherd, Seattle, Wash.; A. C. 
Street, San Francisco, Cal. 

Central Freight Association Region: H. D. Anderson, Midland, 
Mich.; T. C. Burwell, Decatur, Ill.; Allen Dean, Detroit, Mich.; F. A. 
Doebber, Indianapolis, Ind.; R. A. Ellison, Cincinnati, O.; H. D. Fenske, 
Detroit, Mich.; R. R. Flynn, Chicago, Ill.; W. E. Fowler, Youngstown, 
O.; H. G. Huhn, Toledo, O.; R. Jicha, Cleveland, O.; E. J. Leger, Chi- 
cago, Ill.; G. D. MacLean, Fort Wayne, Ind.; K. A. Moore, Detroit, 
Mich.; J. W. Peters, Anderson, Ind.; H. D. Rhodehouse, Cleveland, 0O.; 
Gordon E. Riley, Chicago, Ill.; A. H. Schwietert, Chicago, Ill.; C 
Stripp, Cleveland, O.; H. J. Zimmerman, Akron, O. 
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November 25, 1944 


Southeastern Region: W. S. Creighton, Charlotte, N. C.; E. L. Hart, 
Atlanta, Ga.; C. A. Mitchell, Memphis, Tenn.; Ray A. McCaffrey, Bir- 
mingham, Ala.; W. C. Newkirk, Louisville, Ky.; L. P. Wilburn, Atlanta, 
a. 

: Southwestern Region: I. G. Bentley, Oklahoma City, Okla.; J. J. 
Dee, Houston, Tex.; M. L. Dickerson, Hodge, La.; A. G. T. Moore, New 
Orleans, La.; H. W. Roe, Tulsa, Okla.; E. H. Thornton, New Orleans, 


La. 

Northwestern Region: E. H. Berg, St. Paul, Minn.; R. J. Hender- 
son, Minneapolis, Minn.; L. E. Luth, St. Paul, Minn.; E. B. Smith, 
Minneapolis, Minn.; F. B. Townsend, Minneapolis, Minn. 


I. F. Lyons was re-elected chairman of the board of direc- 
tors. Charles R. Seal and Mr. Lyons were re-elected, chairman 
and vice-chairman, respectively, of the executive committee. 
Elected to the executive committee were the following mem- 
bers: K. C. Batchelder, Charles H. Beard, T. C. Burwell, Allan 
Dean, F. A. Doebber, N. W. Ford, Carl Giessow, E. A. Jack, 
L. E. Luth, I. F. Lyons, C. A. Mitchell, A. G. T. Moore, K. A. 
Moore, W. A. Moore, J. W. Peters, H. D. Rhodehouse, A. H. 
Schwietert, A. J. Sevin, F. B. Townsend, and H. J. Wagner. 

Reporting for the membership committee, W. J. Bailey, 
chairman, Executive Secretary Lacey said the total membership 
was now 1,071, the largest in the history of the League. One 
hundred and forty new members were received into membership 
by the executive committee at the meeting this year, it was 
announced. 


Travel Curtailment 


The War Department, and the President’s committee for 
congested production areas, have joined the Office of Defense 
Transportation in demanding that winter vacationists refrain 
from traveling to southern points, according to an O. D. T. 
announcement. 

The O. D. T. said that Major General C. P. Gross, chief of 
transportation, Army Service Forces, had informed Director 
Johnson, of the O. D. T., that requirements for the transporta- 
tion of military personnel to and from southern points this 
winter and next spring would be very heavy. The O. D. T. 
quoted General Gross as follows: 


Not only do we expect little dimunition in the amount of organized 
military movement and furlough travel but the need for transportation 
space for soldiers returning to and from the war fronts to participate 
in the army’s rehabilitation program is increasing at a rapid rate. These 
men with long months—often years—of action on the battle fronts are 
being brought back to this country to get the best care and recreation 
we can give them. While this problem will be acute in many southern 


areas it is particularly important that civilian winter vacationists refrain 
from traveling to Florida. 


The O. D. T. said that Corrington Gill, director of the com- 
mittee for congested production areas, had said that “in the 
popular southern winter resort areas housing, community fa- 
cilities and commercial facilities are already overtaxed,” and 
that “a tourist coming to any of these areas only adds to the 
existing problems and is adversely affecting the war effort.” 

Director Johnson reiterated a previous statement that 
travellers to southern winter resorts faced the possibility of 
being stranded when they attempted to return, and that the 
travellers would have only themselves to blame. 


oO. D. T. APPEAL DECISIONS 


In O. D. T. appeal decision No. 61, C. D. Young, deputy 
director of the O. D. T., has affirmed the action of the district 
manager of the Seattle, Wash., district office, as affirmed by 
the O. D. T. regional director at San Francisco, denying an 
application filed by Eugene H. Fear, dba Crestdale Farms, 
Tacoma, Wash. The applicant had asked authority to extend 
or inaugurate service as a private carrier of property and had 
requested additional mileage and motor fuel. 

C. D. Young, deputy director of the Office of Defense Trans- 
portation, has upheld O. D. T. district managers and regional 
directors of the O. D. T. highway transport department, in their 
denials of applications for the inauguration of private carrier 
Services, in the following numbered O. D. T. appeal decisions: 


No. 57, application of Gasper Lazzara, of Tampa, Fla., to inaugu- 
tate service transporting fresh fruits and vegetables from producers in 
Florida and other southern states to northern markets, and freight in 
the reverse direction. Denied by O. D. T. district manager at Tampa, 
Fla., and denial affirmed by O. D. T. regional director at Atlanta, Ga. 

No. 58, application of Hyman Krinsky, of Andover, Mass., to inau- 
surate service transporting chlorine products from Andover to Rutland, 
Vt., and in the distribution of a diluted product in gallon jugs to retail 
Stores in Rutland and vicinity. Denied by O. D. T. district manager at 
Boston, and denial affirmed by O. D. T. regional director at New 
York, N. Y. 

_ No. 59, application of Albert Razzaboni, of Somerville, Mass., to 
maugi ate service in the procurement of poultry from produces in 
Maine, New Hampshire, and Massachusetts, and in the retail distribution 
of live and dressed poultry in the Boston area. Denied by O. D. T. dis- 
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trict manager at Boston, and denial affirmed by O. D. T. regional direc- 
tor at New York. 


In O. D. T. appeal decision No. 60, the deputy director af- 
firmed the denial, by the O. D. T. district manager at Albany, 
N. Y., as affirmed by the O. D. T. director of Regional 1, of an 
application made by Joseph P. DiNovo, for permission to en- 
gage in the business of furnishing taxi service in Albany. The 
deputy director said the applicant relied almost wholly on his 
physical condition as justification for the proposed service, his 
doctor having informed him that, because of a tubercular con- 
dition of the lungs, such work would be beneficial to him. The 
deputy director said that “specific needs” or “exceptional cir- 
cumstances” as referred to in general order O. D. T. 20A did 
not pertain to the individual, but to the public in the area served 
and the nation as a whole. 


Truck-Trailer-Production 


A new plan for allocation of trailer production in the second 
half of 1945 has been approved by the War Production Board’s 
truck-trailer manufacturers’ industry advisory committee, ac- 
cording to the Truck Trailer Manufacturers Association, Inc. 
The association said that under this plan a percentage of the 
total program, possibly 10 per cent, would be set aside and 
divided up equally among all trailer manufacturers. 

In the case of general freight trailers, it said, a basic allo- 
cation of about 12 trailers to each manufacturer in the industry 
would be arrived at by dividing the number of manufacturers 
participating in the program into the 10 per cent reserve. The 
remaining 90 per cent of the program, it continued, would be 
distributed on “the historical basis.’’ Thus, the association said, 
each manufacturer would get, in addition to the basic allocation 
of 12, his proportionate share of the remaining program, so that 
there would be no instances, as heretofore, in which a manu- 
facturer would build only one trailer in a six-month period 
because of the smallness of his historical percentage of pro- 
duction. 

The War Production Board, in an announcement of the 
advisory committee’s action, said the “historical basis’? was the 
production percentage of each individual manufacturer in rela- 
tion to the industry’s total production in the base years, 1939- 
1941. Its report included the following: 


Office of Defense Transportation officials advised committee members 
that approximately 18,000 trailers had been released for commercial use 
on rationing certificates, as compared with the production of 15,500 
trailers, during the first nine months of 1944. 

The truck trailer industry had previously recommended that truck 
trailers be removed from rationing by O.D.T. on the ground that the 
rationing of trucks was sufficient control. John E. Graham, assistant 
director of W.P.B.’s automotive division, told committee members that 
O.D.T. had advised W.P.B. that the industry recommendation could not 
be considered at this time because of the critical supply of tires and 
other components necessary for trailer production. 


oO. D. T. OPERATION OF TRUCK LINES 


Midnite Express, Inc., of Fargo, N. D., and Wilson Storage 
& Transfer Co., of Sioux Falls, S. D., two of the 103 midwest 
truck lines taken into government possession in Angust because 
the operators refused to comply with an order of the National 
War Labor Board granting increases in pay to employes, have 
been taken over by the Office of Defense Transfortation in 
what was described as a “change in degree of control.” At the 
O. D. T. it was said that the heads of the companies had been 
relieved of their duties, and that assistants on the staff of Ellis 
T. Longenecker, federal manager for the truck lines, had been 


placed in charge of operation of the properties for the govern- 
ment. 


Transport Materials Allotments 


The supply of controlled materials for domestic transpor- 
tation in the first quarter of 1945 will be greater than that 
allotted for the last quarter of 1944 but less than the amount 
requested by the Office of Defense Transportation, the O. D. T. 
was advised November 20 by the War Production Board. In a 
statement the O. D. T. said: 


O. D. T. was notified that, under the controlled materials plan, the 
domestic transportation industry will receive 1,254,838 short tons of 
carbon steel in the January-February-March quarter of 1945, compared 
with a requested 1,585,847 tons. The allotment for the fourth quarter 
of 1944 was 1,039,100 tons. Proportionate amounts of alloy steel, copper 
and aluminum were authorized. In addition to the direct O. D. T. 


allotment, the W. P. B. has set aside an adequate reserve for railorad 
and local transit maintenance, repair and operating supplies. 

The O. D. T., as claimant agency for domestic transportation, was 
allotted 507,000 tons of carbon steel for railroad replacement rails. This 
amount, O. D. T. was advised, is the total available capacity less mili- 
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tary and export ‘‘must’’ requirements. O. D. T. had requested 600,000 
tons, the entire controlled-cooled capacity. 
. The W. P. B. made materials available for ‘the construction of up 
to a maximum of 2,300 boxcars for delivery in the second quarter of 
1945 contingent upon the placement of orders by the railroads with 
car builders by December 1, 1944. O. D. T. advised W. P. B. that these 
cars are necessary because of the existing shortage of boxcars and the 
anticipated shortage next year. The O. D. T. is also requesting the 
railroads to place orders before January 1, 1945, for additional boxcars 
for delivery in the third quarter, materials for which will be made 
available in time to complete the program. 

The W. P. B. allotted 155,000 tons of carbon steel for automotive 
replacement parts, for which the O. D. T. had requested 160,000 tons. 


This is the largest amount provided for this purpose since the start of 
the war. 


An allotment also was made for the production of light trucks at 
the rate of 10,000 units a quarter, the first authorization for that 
purpose since the war began. No light trucks have been manufactured 
for civilian use since early in 1942. The O. D. T. pointed out that 
farmers take more than half of the light trucks produced. 

The W. P. B. also allotted material for the construction of passenger- 
train cars, chiefly day-coaches, with some baggage, mail and express 
cars. The materials will be used to construct 105 cars now on schedule, 
and the balance of O. D. T.’s program of 250 such cars per quarter 


will be started as soon as governmental authorities approve the man- 
power requirements. 


Carbon steel requirements for locomotives, freight cars, trucks, 
integral buses, street cars, trolley coaches and truck trailers, were 
met with amounts sufficient to cover production schedules. O. D. T. 
requested 20,000 tons for water transport and was allotted 15,000 tons. 


T. P. & W. INJUNCTION SUIT 

The Office of Defense Transportation has obtained continu- 
ance until December 15 of the time in which to file its brief 
in the suit brought by the Toledo, Peoria & Western Railroad 
for an injunction against representatives of the government 
from continuing possession and management of the corpora- 
tion’s railroad property and forbidding those representatives 
from spending the railroad’s money for additions and better- 
ments to the property. The suit is pending in the federal dis- 
trict court for the northern division of the southern district of 
Illinois, at Springfield (see Traffic World, Nov. 11, p. 1235). 


W. P. B. TRANSPORT. CHANGES 

The War Production Board has announced the appointment 
of David J. Holmes as chief of the transportation branch, 
replacing L. L. Adams, who has been‘appointed associate di- 
rector of the Office of Defense Transportation’s division of 
rates. 

Mr. Holmes, who has been with the W. P. B. since 1942, 
came to Washington from his own organization, Commerce 
Counsel, Elizabeth, N. J. Previously, Mr. Holmes was asso- 
ciated with Elwell, Philips & Co., traffic managers for indus- 
try, with headquarters at Elizabeth, N. J. 

A. S. Dolch succeeds Mr. Holmes as chief of the traffic 
section, transportation branch of W. P. B. Mr. Dolch trans- 
ferred to the W. P. B. from the Board of Investigation and 
Research, as a railroad specialist. Previously, Mr. Dolch had 
been traffic manager of the Chicago, Attica, and Southern Rail- 
road for almost twenty years, with headquarters at Attica, Ind. 


MOTOR CONSERVATION 


Pointing to a report by Forest I. Neal, president of the Amer- 
ican Institute of Laundering, showing that the laundry indus- 
try was making an annual saving of approximately 380,000,000 
truck-miles, Director Johnson, of the Office of Defense Trans- 
portation, has thanked the laundry industry for its “splendid 
spirit of cooperation” in abiding by O. D. T. regulations and 
achieving a 40 per cent reduction in truck mileage. Mr. Neal 
estimated that the industry was also saving more than 
34,000,000 gallons of gasoline annually. 

Additional orders authorizing coordinated operations have 
been issued by the O. D. T. as follows: 

Supp. order O. D. T. 3, Rev. 400, between Knoxville and 
Nashville, Tenn.; O. D. T. 3, Rev. 401, in New York, New 
Jersey, Pennsylvania, Delaware, Virginia, District of Columbia, 
Connecticut, Massachusetts and Rhode Island; O. D. T. 3, Rev. 
403, in New Hampshire; O. D. T. 3, Rev. 190, amdt. 2, in Mich- 
igan, and special order O. D. T. B-13A, amendment 1, between 
Boston, Mass., and St. Stephen, New Brunswick, Canada. 





LAKE GRAIN MOVEMENT 


October movement of grain on the Great Lakes showed a 
sizeable increase over grain tonnage for October, 1943, while the 
movement of iron ore, limestone and coal declined slightly in 
the same period, due to increasing stockpiles and other factors, 
according to an announcement of the Office of Defense Trans- 
portation. 

In October, reports showed that Great Lakes ships carried 
37,376,712 bushels of grain, a marked increase over the 23,877,- 
462 bushels of October, 1943, and that iron ore tonnage for 





TRAFFIC WORLD 


October, 1944, was 10,594,988 compared with 11,612,542 for 
October, 1943, said the O. D. T., adding that the 1944 October 
coal shipping figure was 6,907,507; that of October, 1943, was 
7,055,299. The October limestone movement was 1,786,822 in 
1944, and in October, 1943, 1,799,192, it said. 

“The present fleet in service on the Great Lakes is ample to 
care for the government-announced quotas of all commodities, 
both for the month of November and the remainder of the sea- 
son,” said Lawrence C. Turner, head of O. D. T.’s waterways 
transport department. 


WOOD TANK BARGE PERFORMANCE 


After almost a year’s test performance on the Gulf Intra- 
coastal Canal, the government-owned wooden tank barges were 
said by the Office of Defense Transportation to be adequate 
for the service in which they were engaged. 

Lawrence C. Turner, head of O. D. T.’s waterways trans- 
port department, said a total of 84 such wooden tank barges, 
working with 21 tugboats, were now in canal service, transport- 
ing navy special fuel oil eastward from Texas refineries. Allo- 
cated to, and operated by, private towing companies, they would 
remain in that service as long as required, he added. 

“The wartime shortage of steel was responsible for the 
emergency introduction of these wooden tank barges,” Mr. 
Turner said. “They were first used on the Gulf Intracoastal 
Canal in September, 1943. Those early movements, however, 
indicated the need of some modification to render the barges 
adequate. Leaks through the seams resulted in an emulsion of 
saltwater and oil inside the barges which failed to meet navy 
specifications. 

“After modifying the barges, during last fall and winter, 
by lengthening the stripping pipes, adding new waterproofing to 
the decks, along with other improvements, service was resumed 
in February, 1944, and has continued ever since.” 

Mr. Turner explained that the barges referred to were 
nearly 200 feet long and would carry 5,200 barrels of residual 
oil. They operated in units of 4 barges pulled by 1 tugboat, he 
said, and that, in addition to those in use on the canal, there 
were about 100 wooden tank barges in the service of the army, 
used mainly in lighterage work. 





Oo. D. T. PORT STORAGE OFFICERS 


The list of port storage officers authorized to issue port 
storage forwarding permits covering government import freight, 
and the ports over which they will have jurisdiction-in issuing 
such permits, has been modified and made public in amendment 
2 to administrative order O. D. T. 17A, which set up the pro- 
ceedings and delegated the necessary authority to such officers. 
The amendment was made effective November 16. The names 
of the officers, the ports of arrival over which they will have 
jurisdiction, and their addresses, follow: 


Joseph E. Bishop, Room 2106, 19 Rector St., New York 6, N. Y., 
for the ports of Boston, New York Harbor, New York-New Jersey, Phila- 
delphia, Camden, Wilmington, Del., and Baltimore; 

George Schamberger, Room 310, Flat Iron Bldg., Norfolk 10, Va., 
for the ports of Norfolk, Newport News, and Portsmouth, Va., and 
Wilmington, N. C.; 

Earl L. Coons, Room 48, Citizens Trust Bldg., Savannah, Ga., for 
the ports of Charleston, S. C., Savannah, Ga., and Jacksonville and 
Tampa, Fla.; 

John M. Fush, Room 1852, Canal Bank Bldg., New Orleans 12, La., 
for the ports of Pensacola, Fla., Mobile, Ala., and New Orleans; 

Libern S. Bourne, Room 707, Electric Bldg., Houston, Tex., for 
the ports of Galveston and Houston; 


Morgan Huntoon, Room 433, 1031 S. Broadway, Los Angeles, Calif., 
for the port of Los Angeles; 

William C. Jergens, Room 453, 1355 Market St., San Francisco 3, 
Calif., for the ports of San Francisco, Oakland, and Richmond, Calif.; 

Daniel J. McGarity, Room 1202, American Bank Bldg., Portland 5, 
Ore., for the ports of Portland, and Vancouver, Wash. 

Carl R. Elander, Room 5523, White-Henry-Stuart Bldg., Seattle 1, 


Wash., for the ports of Seattle, Bellingham, Everett, Olympia, and 
Tacoma, Wash. 


MOVEMENT OF CHRISTMAS TREES 


In a statement saying that the supply of Christmas trees 
this year probably would be ample to satisfy the holiday needs 
in the United States, the Office of War Information pointed out 
that the Association of American Railroads had announced that 
only rough freight cars and plain or automobile box cars would 
be furnished for the 1944 movement of the Christmas trees. 
The association poinetd out that while such accommodations 
were below the minimum standard for normal freight haulage, 
they were adequate for Christmas tree shipments and that the 
use of such freight accommodations for Christmas trees would 
not interfere with regular shipment of essential commodities. 
The O. D. T. reported that motor carriers that transported 
Christmas trees last year did not need to apply for authoriza- 
tion this year. However, it said, carriers that needed to change 
or to extend their routes this year must file new applications. 
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Army and Transportation 


Lieutenant General Brehon Somervell, commanding general 
of the Army Service Forces, has made public a report of activ- 
ities of the A. S. F. in the fiscal year ended June 30, including 
transportation data showing that in that year the A. S. F. 
shipped 40,000,000 tons of cargo and 2,600,000 passengers over- 
seas, aS against 19,000,000 tons of cargo and 1,200,000 passen- 
gers in the preceding fiscal year. The passengers included troop 
units, replacements, and other personnel, he said. 


About 60 per cent of all army cargo in the fiscal year 1944 
went across the Atlantic, the other 40 per cent across the Pacific, 
while about 70 per cent of all soldiers were carried to Atlantic 
theatres of war and 30 per cent to Pacific theatres, he said. He 
reported that the total number of cargo and troop ships in army 
service increased from 719 on June 30, 1943, to 1,500 on June 30, 
1944, and that cargo-carrying capacity increased 122 per cent, 
while troop-carrying capacity increased 139 per cent. Of the 
1,500 vessels in army service, more than 1,200 were allocated 
to the A. S. F. by the War Shipping Administration, and the 
remainder were owned or chartered by the army or loaned by 
the British government and the Navy Department, he stated. 

General Somervell said that in the year covered by his re- 
port special decks were installed on about 500 tankers, for the 
transport of planes, enabling the A. S. F. to haul in assembled 
condition about 12,000 of a total of 19,000 planes moved by ships 
to Atlantic bases. He said that a failure of the A. S. F. in 1943 
to match troops and equipment shipped across the Pacific was 
eliminated in 1944. 


Avoidance of Port Congestion 


“The growth of industrial production and the constant in- 
crease in the number of ships available to move supplies over- 
seas created real danger of clogged ports—a danger that was 
successfully avoided,” he stated. “Ports of embarkation and 
cargo ports on the Atlantic ocean and the Gulf of Mexico han- 
dled approximately three-fourths of all overseas shipments. The 
remaining quarter moved through ports on the Pacific coast. 
Careful control was continued over the movement of cargo into 
ports. During June, 1944, a total of 153,216 carloads of export 
freight were loaded at United States ports, compared with 
119,435 carloads in June, 1943. Despite this great increase, there 
were only 21,000 cars at ports awaiting shiploading on June 30, 
1944, compared with 24,000 on June 30, 1943. The New York 
Port of Embarkation had a smaller average number of cars on 
hand waiting to load during June, 1944, than during any other 
months since the autumn of 1941. At the end of the year the 
backlog of railway cars on hand at ports of embarkation was 
the equivalent of only four and one-half days’ loading. At 22 
ports there were only 36 cars which had been on hand for more 
than 30 days. The year before the number had been 514. 


“Because of concern by the authorities in various American 
ports, special precautions were taken in loading of explosives. 
Ammunition piers were constructed at isolated places in port 
areas where an explosion would do the least possible damage. 
The number of ammunition cars that might be brought to piers 
and their supporting railway yards was carefully limited. Ship- 
ments were dispersed among many different ports in order to 
limit the danger from explosion at any one place. Thanks to 
good fortune and careful handling, at the end of the year there 
had not been an explosion of ammunition at any army pier. 


Domestic Transport Volume 


“Within the United States, commercial carriers hauled over 
95 million tons of army traffic during the fiscal year ended June 
30, 1944. This was an increase of 26 per cent over War Depart- 
ment Traffic during the preceding year. Over 90 per cent moved 
by rail. A new system was arranged during the year whereby 
the Army Service Forces fixed the actual time for troop move- 
ments, within a range of several days determined by the Ground 
Forces and the Air Forces. In this way advance preparations 
could be made for the most efficient utilization of railway equip- 
ment. In one case aS many as seven divisions were moved all 
Over the country within a month by one set of railway equip- 
ment, thus saving thousands of freight cars. In a single month 
as much as million dollars in transportation costs were saved 
by moving Ground Forces troops without trucks and other gen- 
eral purpose vehicles. The necessary vehicles were then pro- 
vided the troops at their new stations.” 


Army Operation of Railroads 


General Somervell commented briefly on the operation of 
the nation’s railroads by the Army Service Forces in the period 
from December 27, 1943, to January 18, 1944, when “continued 
operation by the owners was threatened by strikes scheduled to 
begin December 30.” He said that about 600 commissioned 


ay were assigned to work with individual carriers, and 
ed: 
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When the underlying disputes between management and labor were 
settled, the railway systems were turned back to their managements as 
promptly and as smoothly as they had been taken over. Releases were 
obtained from the 800 carriers which ruled out any cost to the govern- 
ment for its period of operation. 

The Army Service Forces were able to obtain the cooperation of 
both management and labor during the period of control, so that the 
lines were operating even more efficiently at the termination of War 
Department responsibility than at its beginning. 


WAR POWERS AND TRANSPORT 

Commissioner Rogers, of the Commission, appeared No- 
vember 20 before the House judiciary committee in support of 
H. R. 4993, a bill to extend until December 31, 1945, or until 
such earlier time as the Congress or the President might desig- 
nate, provisions of the second war powers act, including those 
authorizing the Commission to exercise over motor and water 
carriers emergency powers (see Traffic World, Nov. 11, p. 
1215). 

The act authorizes the Commission to grant temporary 
operating authority beyond the limitation of 180 days imposed 
in the interstate commerce act with respect to operations of 
motor and water carriers. The act expires December 31, 1944. 


TRANSPORTATION AFTER “D-DAY” 


An amazing and masterful transportation job was involved 
in the second battle of France to supply the “slashing offensives” 
of the American first, third, and seventh armies, said the War 
Department, adding that “the whole picture is a saga of iron 
determination, skillful improvisation, and audacious planning.” 
Reviewing the launching of the invasion from more than two- 
score points in England, and the unloading of thousands of 
vessels by the use of amphibian trucks, the War Department 
said that, from the beaches, the military railway service or the 
motor transport brigade of the Transport Corps took over. 

The real challenge to the T. C. men began, the department 
said, when General Patton’s third army began its drive down 
the Brest Peninsula and fanned out at the end of July. The 
Transportation Corps utilized highway transportation in the 
early stages of the invasion, it said, reviewing the operation 
of the “Red Ball” highway, adding that the corps still utilized 
highway transportation, but that, as the rails were restored to 
use, more and more of the burden passed to the military railway 
service. At the present time, it said, the railroaders were 
operating five major routes and three subsidiary lines, not 
counting innumerable connecting and spur lines. 

It said that the Corps of Engineers had laid pipe-lines with 
incredible speed, but that this construction had not been fast 
enough “to keep up with the galloping pace of American and 
British forces.” The Transportation Corps, it said, had had to 
provide the necessary transportation from the termini of the 
pipe-lines. 


Revenue Ton-Miles 


The volume of freight traffic handled by Class I railroads 
in October 1944, measured in revenue ton-miles, amounted to 
approximately 63,500,000,000 ton-miles, according to a prelim- 
inary estimate based on reports received from the railroads by 
the Association of American Railroads. The decrease under 
Octover 1943 was two and one-half per cent. 

Class I railroads in the first nine months of 1944 performed 
two and one-half per cent more revenue ton-miles of service 
than in the same period of 1943. The 1944 total was eighteen 
per cent greater than 1942 and two and one-quarter times the 
ton-miles volume of the first ten months in 1939. 

The following table summarizes revenue ton-mile statistics 
for the first ten months of 1944 and 1943: 





Per cent 

1944 1943 Increase 
First 8 months.,......... 495,733,012,000 478,773,954,000 3.5 
Ce eee rene a 61,000,000,000 62,545,917,000 da 2.5 
PE” ioc acacekauweeku b 63,500,000,000 65,225,870,000 d 2.6 
20 months’ total..........06 $620,273,490,000 $606,545,741,000 2.3 


a Revised estimate 
b Preliminary estimate 


Revenue Freight Loading 


Revenue freight loading the week ended November 18 
totaled 864,373 cars, according to the Association of Ameri- 
can Railroads. This was 3 per cent above the preceding week, 
2 per cent under the corresponding week last year, and 3.3 
per cent above the corresponding week of 1942. By groups 
of commodities, loading was reported as follows: Grain and 
grain products, 52,035; live stock, 24,317; coal, 175,567; coke, 
14,143; forest products, 41,457; ore, 40,025; merchandise, L. 
C. L., 108,829; miscellaneous, 408,000. 
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Overloaded Freight Car Order 


By service order No. 255, effective December 7, the Com- 
mission, division 3, has set up procedures for railroads to fol- 
low when overloaded freight cars are discovered in the switch- 
ing limits at point of origin, or after they have left such 
switching limits. The order defined an overloaded car as one 
in which the weight of lading, including dunnage or cooperage 
material is in excess of the load limit stenciled on the car or, 
in the event no load limit is so provided, the order says the car 
shall be considered overloaded when the weight of the lading 
and dunnage or cooperage material is greater than 110 per cent 
of the marked capacity of the car. 

The order sets up the time demurrage will begin after 
notice of discovery of such car at point of origin is sent, and the 
manner in which freight charges are to be assessed when an 
overloaded car is discovered after it has left the origin point 
switching limits. By its terms, the order is to apply to all over- 
loaded cars transported on and after its effective date, and 
to the cars to which overloads are transferred, and to intra- 
state as well as to interstate traffic, notwithstanding the pro- 
visions of service order No. 68, as amended. The latter order 
dealt with the furnishing, substitution, and use of multiple 
cars for single shipments. 

The order suspends the operation of all tariff rules, regula- 
tions, or changes in so far as they conflict with its provisions, 
and requires railroads to announce such suspension. 

The pertinent portions of the order follow: 


(b) All common carriers by railroad, subject to the interstate com- 
merce act, shall: } 

(1) When an overloaded car is discovered in the switching limits 
at point of origin, notify consignor that car will not be forwarded until 
the excess freight is removed by said consignor or his agent. Such car 
shall be subject to demurrage charges from the first 7 a. m. after notice 
is sent or given the consignor that the car is held because of overload- 
ing. Any additional service required of the carrier shall be performed 
at lawfully published charges. 


(2) When an overloaded car is discovered after it has left the 
switching limits of point of origin: 

(i) Transfer the excess freight to another car; or 

(ii) Obtain other disposition of such excess freight from the con- 
signor. 

(c) Freight Charges. All common carriers by railroad subject to 
the interstate commerce act shall: 

(1) On the original car assess and collect freight charges based 
upon the actual weight of freight left in that car after the excess has 
been removed, but not less than the tariff minimum weight for such car; 
(2) On the car loaded with the excess freight assess and collect freight 


charges based on the actual weight of such excess freight subject to the 
following minima: 


(i) When the tariff minimum weight depends on the length of the 


ear, 50 per cent of the minimum weight applicable to a car 40 feet 6 
inches in length; or 


(ii) When the tariff minimum weight depends on capacity of the 
car, 50 per cent of 80,000 pounds; or 

(iii) When the tariff minimum weight does not depend on the 
length or capacity of a car, 50 per cent of the minimum weight appli- 
cable to the shipment as originally billed. 

The order said that the overlading of railroads cars was 
causing them to be stopped en route for transfer of a part or 
all of the lading of those cars, and that such transfer resulted 
in undue delay to railroad equipment. 


REVENUE TRAFFIC STATISTICS 


Ton-miles of revenue freight handled by Class I steam 
railways, exclusive of switching and terminal companies, to- 
taled 64,459,523,000 in August, 1944, as compared with 65,099,- 
598,000 in August, 1943, and 495,733,012,000 in the eight months 
ended with August, 1944, as against 478,773,954,000 in the like 
1943 period, according to a compilation by the Commission’s 
Bureau of Transport Economics and Statistics of revenue traf- 
fic statistics of those roads, statement M-220. 

Revenue tons carried in August, 1944, amounted to 276,- 
494,310, as against 275,468,769 in August last year, and 2,037,- 
526,782 in the eight months ended with August, 1944, as com- 
pared with 1,998,490,041 in the like period of 1943. 

Freight revenue totaled $617,625,217 in August, 1944, as 
compared with $585,835,009 in August, 1943, and $4,656,296,235 
in the eight months ended with August, 1944, as against $4,475,- 
459,096 in the same 1943 period. 

Revenue passengers carried totaled 83,045,371, and pas- 
senger revenues amounted to $162,042,677, in August, 1944, as 
against 84,518,377 passengers carried and $162,042,576 in pas- 
senger revenues in August, 1943. For the eight months ended 
with August, 1944, revenue passengers carried totaled 610,302,- 
646, and passenger revenues amounted to $1,204,262,105, as 
compared with 588,670,165 revenue passengers carried and pas- 
senger revenue of $1,067,888,830 in the same period of 1943. 

Freight traffic averages for August, 1944, compared with 
August, 1943, respectively, were reported as follows: 

Miles a revenue ton a road, 232.9 and 234.7; revenue a ton- 


mile, 0.973 cents and 0.924 cents; revenue a ton a road, $2.27, 
and $2.17. 
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For the eight months ended with August, 1944, compared 
— the like 1943 period, freight traffic averages were, respec- 
tively: 

Miles a revenue ton a road, 240.7 and 237.7; revenue a ton- 
mile, 0.963 cents and 0.952 cents; revenue a ton road, $2.32 and 
$2.26. 


CAR UNLOADING ORDER 

By service order No. 256, the Commission, division 3, has 
ordered the Baltimore & Ohio to unload “forthwith” 12 cars 
of coal shipped from Watson strip mine, Bear Mountain district, 
by Wood & Watson, now on hand at Keyser Yard, Keyser, 
W. Va. It required the B. & O. to notify the director of the 
Commission’s Bureau of Service, Washington, D. C., when the 
cars had been completely unloaded and said that, on receipt of 
such notice, the order would expire. 


COTTON PERMIT SERVICE ORDER 

Through its Bureau of Service, the Commission has ap- 
pointed additional permit agents under service order No. 249, 
Movement of Cotton Under Permits, effective November 6, as 
an emergency measure to prevent a shortage of equipment and 
congestion of traffic (see Traffic World, November 18, p. 1324). 

Recent appointments as permit agents were: W. V. Turner, 
Iverness, Miss.; C. B. Quinn, Forest, Miss.; C. F. Manly, Sikes- 
ton, Mo.; and E. E. Cooke, Tylertown, Miss. 

The Commission corrected a name that it gave in a pre- 
vious notice, saying that the name Shy Williams, announced as 
an agent at Morrilton, Ark., should have been Shy Anderson 
(see Traffic World, November 11, p. 1237). 


CAR SUPPLY SITUATION 


Total demand for refrigerator cars was now greater than 
the supply, and the War Food Administration estimated that 
refrigerator car demands in 1945 might increase over 1944 by 
2,500 cars a month, said H. L. Cook and K. Bjorka, of the 
Agriculture Department’s Bureau of Agricultural Economics, 
in an article in the November issue of “The Agricultural Situa- 
tion,’’ monthly publication of the department. They said the 
W. F. A. was urging construction of more than the 1,800 “reef- 
ers” scheduled for 1945. 

The 136,000 refrigerator cars available ‘‘this past October 
peak,” they said, was 2,000 less than the supply a year ago. 

They stated that the box car supply in October was 5,299 
less than the 723,664 box cars available a year ago, and said 
the short supply was felt in October “when the pressure of the 
heavy grain harvest in the northwest and grain sorghums in 
the southwest created a heavy demand for box cars in those 
areas at the same time that the requirements of cars for the 
movement of war materials was running high. 

“The power situation is more favorable,” they continued. 
“Last October there were approximately 35,930 serviceable 
locomotives compared with 33,220 in October, 1943, and quali- 
tatively the locomotive situation should be some better than 
the increase in numbers would seem to indicate. 

“Although the 142,000 tank cars available this past October 
was about 200 more than a year earlier, the percentage of un- 
serviceable cars has been increasing, with the result that the 
number of available cars in 1945 will be but a little above that 
of 1944. In addition, the tank car supply situation will depend 
upon the ocean tanker supply during 1945. 

“The shift from coastwise and intercoastal shipping to the 
railroads early in the war is not expected to change in 1945.” 


A.T.A. CONTRACT CARRIERS’ CONFERENCE 


The executive committee of the contract carrier conference 
of the American Trucking Associations, Inc., at a meeting in 
Chicago November 20 and 21, decided to have the conference 
set up a tariff publishing bureau on behalf of its members. It 
was pointed out by several who spoke in favor of the plans 
that, although the publication of rates for contract carriers was 
not comparable either in expense or complication with common 
carrier rate publishing, the existence of a central bureau to do 
the work would be both an economy and a convenience. A com- 
mittee was set up to explore the matter and to get the work 
started. ; 

The meeting was held in lieu of the annual meeting of the 
membership of the conference, heretofore held in connection 
with the annual meeting of the A.T.A. The latter will hold no 
meeting this fall. C. F. Fishbach, Fishbach Trucking Company, 
Akron, O., chairman of the conference, presided. Mrs. V. Ken- 
nedy, executive secretary, reported on the progress of the con- 
ference in the year just past. She said it had gained fifty new 
members. Much of its work in the year, she said, had to do with 
the allocation of vehicles among members, in cooperation with 
the O. D. T. 

C. F. Todd, Jr., general counsel, presented a report on 
legislative and legal developments in the year. 
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Based on advance reports from eighty-seven Class I rail- 
roads, whose revenues represent 81.3 per cent of total operating 
revenues, the Association of American Railroads estimated that 
railroad operating revenues of $656,119,787 in October, 1944, 
were 1.4 per cent more than in the same month of 1943. This 
estimate, it was pointed ouf, covered only operating revenues 
and did not touch on the trends in operating expenses, taxes, 
or final income results. 

Estimated freight revenues of $489,994,741 in October, 1944, 
were greater than in October, 1943, by 1.7 per cent, while esti- 
mated passenger revenues of $118,320,233 were greater by 0.4 
per cent. Data by districts follow: 


Eastern District. Thirty-four Class I railroads, whose revenues 
represent 91.6 per cent of total operating revenues in the Eastern 
District, estimated that their operating revenues of $317,387,380 in Oc- 
tober, 1944, decreased under October, 1943, by 0.3 per cent. Freight 
revenue Of $235,322,596 was estimated to have decreased 1 per cent and 
passenger revenue of $58,954,588 increased 2.1 per cent. 

Southern Region. Seventeen Class I railroads, whose revenues repre- 
sent 65 per cent of total operating revenues in the Southern Region, 
estimated that their operating revenues of $71,662,697 in October, 1944, 
were greater than in October, 1943, by 3.3 per cent. Freight revenue 
of $52,930,348 was estimated to have increased 4.5 per cent, and pas- 
senger revenue of $14,205,191 decreased 1.9 per cent. 

Western District. Thirty-six Class I railroads, whose revenues 
represent 75.8 per cent of total operating revenues in the Western 
District, estimated that their operating revenues of $267,069,710 in Octo- 
ber, 1944, were greater than in October, 1943, by 2.9 per cent. Freight 
revenue Of $201,741,797 was estimated to have increased 4.3 per cent 
while passenger revenue of $45,160,454 decreased 1.2 per cent. 


ROLLING STOCK ADDITIONS 


“Class I railroads on November 1, 1944, had 30,408 new 
freight cars on order,” says the Association of American Rail- 
roads. “On the same date last year, they had 34,092.on order. 

“New freight cars on order on November 1, this year, in- 
cluded 10,960 hopper, 2,625 gondolas, 229 flat, 12,750 plain box 
cars, 1,438 automobile box cars, 2,023 refrigerator, and 383 
stock freight cars. 

“They also had 519 new locomotives on order on November 
1, this year, compared with 1,039 on the same day in 1943. 
The number on order on November 1, 1944 included 102 steam, 
two electric and 415 Diesel locomotives, compared with 426 
steam, three electric and 610 Diesel locomotives one year ago. 

“Class I railroads put 30,832 new freight cars in service 
in the first ten months this year compared with 23,714 in the 
same period last year. Of the total installed so far this year, 
4676 were installed in October. Those installed in the first ten 
months included 13,211 hopper, 3,164 gondola, 1,286 flat, 2,270 
automobile box, 10,443 plain box, 117 stock, 340 refrigerator 
freight cars and one other car. 

“They also put 783 new locomotives in service in the first 
ten months of 1944, of which 287 were steam, one electric and 
495 Diesels. New locomotives installed in the first ten months 
of 1943 totaled 574, of which 344 were steam, 15 electric and 
215 Diesels. New locomotives installed in October this year 
totaled 62, of which 20 were steam and 42 were Diesels.” 


Refrigerator Cars for Containers 


_ Effective November 27, the Commission, by division 3, 
Issued service order No. 254, directing substitution of refrig- 
erator cars for box cars to transport fruit and vegetable con- 
tainers and box shooks. 

Pointing out that fruit and vegetable containers and box 
shooks were now moving in box cars from Houston, Marshall, 
Mineola, and Paris, Tex., and Ashdown and Hope, Ark., to des- 
tinations in the Texas-Rio Grande valley; that refrigerator 
cars were moving empty from the same points of origin to 
the same points of destination, and that the substitution of 
refrigerator cars for such box cars would release the box 
cars for other and more essential transportation, the Com- 
mission said there existed an emergency situation requiring 
immediate action to prevent a shortage of equipment. 

_._ The Commission suspended, in so far as they conflicted 
with the provisions of the instant order, all tariff rules and 
regulations; the operation of service order No. 68 (8 F. R. 
8513) of January 30, 1942, as amended (8 F. R. 8513; 8 F. R. 
ae 8 F. R. 16265. 9 F. R. 7206), and all other Commission 
orders. 


Pertinent portions of the order were: 


Substitution of refrigerator cars for box cars, to transport fruit and 
vegetable containers and box shooks. (a) (1) Except as provided in 
Paragraph (a) (2), common carriers by railroad subject to the interstate 
commerce act transporting fruit and vegetable containers and box 
shooks in carloads from Houston, Marshall, Mineola and Paris, Tex., 
and Ashdown and Hape. Ark., to destinations in the Texas-Rio Grande 
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Valley, may, at their option, furnish and transport not more than three 
(3). RS type refrigerator cars with floor racks suitable for loading fruits 
and vegetables, in lieu of each box car ordered, subject to the carload 


minimum weight which would have applied if the shipment had been 
loaded in a box car. 


(2) On shipments on which the carload minimum weight varies with 
the size of the car. 


(i) Two (2) RS type refrigerator cars with floor racks suitable for 
loading fruits and vegetables, may be furnished in lieu of one (1) box 
car ordered of a length of 40 feet 7 inches, or less, subject to the carload 
minimum weight which would have applied if the shipment had been 
loaded in a box car of the size ordered. 

(ii) Three (3) RS type refrigerator cars with floor racks suitable 
for loading fruits and vegetables may be furnished in lieu of one (1) 
box car ordered of a length of over 40 feet 7 inches, but not over 50 
feet 7 inches, subject to the carload minimum weight which would have 
applied if the shipment had been loaded in a box car of the size ordered. 

(b) Application. The provisions of this order shall apply to ship- 


ments moving in intrastate commerce as well as to those moving in 
interstate commerce. 


GREAT LAKES COAL SHIPMENTS 


All records for the movement of bituminous coal through 
lower Lake Erie ports to Great Lakes docks in a complete 
navigation season were broken by forwardings this year up 
to November 12, with nearly three weeks of the present sea- 
son still remaining, Deputy Solid Fuels Administrator Charles 
J. Potter announced November 24, adding: 


However, shipments are not yet up to peak wartime needs, and the 
total movement by the end of the season is not likely to exceed mini- 
mum requirements estimated by S. F. A. These minimum requirements 
contemplate the same one-tenth curtailment in deliveries of the scarce 
Southern Appalachian coals for domestic use as applies to all other 
domestic consumers of those coals. 

As of November 12, the 1944 season’s movement on Lake Erie ap- 
proximated 50,414,082 tons. The previous all-time record for a full sea- 
son was that of 1941, when 49,733,000 tons were forwarded by water 
from the lower Lake Erie ports. Last year’s water-borne coal movement 
to the docks by that route totaled only 41,772,492 tons up to November 
14 and did not include approximately 5,000,000 tons moved by all-rail 
routes to lake ports because of restrictions on vessel space. This year 
that tonnage was transferred to water. 

The record movement was made possible by the cooperation and 
hard work of the coal mining and transporting industries in carrying 
out the distribution program instituted by the Solid Fuels Administra- 


tion for assuring an adequate supply of fuel for consumers who depend 
upon Great Lakes transportation. 


Now that the Great Lakes job is about done, coal from mines serving 
the lake docks is being released for increasing shipments to other parts 
of the nation served by all-rail transportation. 


The Future Railroad Coach 


At a meeting of the Western Railroad Club, Chicago, No- 
vember 20, Otto A. Kuhler, design engineer, American Car and 
Foundry Company, described and showed slides of what he 
predicted would be the railroad passenger car of the future. 
In that coach, he said, windows would serve the double purpose 
as sources of light and points of scenic view, hence windowposts 
would be eliminated or reduced and some method found to 
eliminate roller shades, which were annoying, and venetian 
blinds, which were difficult to maintain. New types of flooring 
would be designed, he said, and coaches heated from beneath 
the floor. This, he added, would eliminate heater ducts and 
provide even heat as well as reduce the weight of the car. 
Newly designed seats would permit complete relaxation and 
sleep, he predicted; vestibules and passages would be water- 
tight and airtight; there would be continuous tubular artificial 
lighting, and the coaches would have sliding doors automatic- 
ally operated. Lounges and washrooms would be redesigned, 
he said, and in the redesigning of the structure of the coach, 
provisions would be made for the removal of baggage through 
sidewalls. 

He also predicted that there would be radical changes in 
the design of railroad passenger stations, both architecturally 
and in interior layouts for comfort. He also showed slides with 
suggested changes in roundhouses for steam locomotive servic- 
ing and designs of buildings for diesel locomotive maintenance. 

The chief needed improvement so far as increasing riding 
comfort, he said, was methods for deadening track noises. The 
abolition of rail joints through the use of welded track would 
be a step in that direction, he added, and the need in that 
respect was for the invention of a machine to do the welding 
on the spot. There was also room for improvement in wheel 
design, he said. Roller and ball bearings had been a great help 
to riding comfort, he said, but the railroads had overlooked an 
opportunity when they failed to use distinctive chromium plated 
covers for those bearings so as to call them dramatically to the 
attention of the traveling public. Finally, he suggested the 
development of a rubber plastic or other sound-deadening mate- 


rial with which trucks could be sprayed to decrease noise and 
shock. 
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He discussed post-war trans-Atlantic travel and the com- 
petition of the airplane and the steamship for it. He had de- 
signed a fast steamship on which he hoped operators could 
offer cabin fares of from $50 to $75 with frequent sailings, and 
he suggested the possibility of railroad cooperation with the 
steamship lines to make it possible for a traveler to get from 
Chicago, via rail and ship, for $100. If that were done, he said, 
the railroads and the steamships would still be in the competi- 
tion for the business of the traveler to and from Europe. 


RAIL PASSENGER STATISTICS 


Passenger revenues (other than commutation) of Class I 
steam railways, exclusive of switching and terminal companies, 
totaled $102,871,262 in coaches, and $53,814,150 in parlor and 
sleeping cars for July, 1944, as against $101,397,034 in coaches, 
and $49,849,942 in parlor and sleeping cars for July, 1943, 
increases of 1.5 and 8 per cent, respectively, according to a 
compilation by the Commission’s Bureau of Transport Eco- 
nomics and Statistics of passenger traffic statistics (other than 
commutation), statement M-250. 

For the seven months ended with July, 1944, passenger 
revenues (other than commutation) amounted to $625,712,234 
in coaches and $383,333,653 in parlor and sleeping cars, as com- 
pared with $543,508,778 and $329,069,651, respectively, for the 
like period of 1943, increases of 15.1 and 16.5 per cent. 

Revenue passengers carried for July, 1944, totaled 52,247,- 
305 in coaches and 5,360,901 in parlor and sleeping cars, as 
against 53,528,113 and 4,875,992, respectively, for July, 1944, a 
decrease of 2.4 per cent in passengers carried in coaches, and 
an increase of 9.9 per cent in those carried in parlor and sleep- 
ing cars. 

For the seven months ended with July, 1944, revenue pas- 
sengers carried totaled 303,354,282 in coaches and 38,204,316 in 
parlor and sleeping cars, as compared with 288,904,865 in 
coaches, and 32,987,782 in parlor and sleeping cars for the same 
1943 period, increases of 5.3 and 15.8 per cent, respectively. 


OVERSEAS GIFT PACKAGES 


Commenting on what he called the “phenomenal total” of 
between 82,000,000 and 85,000,000 gift parcels for the armed 
forces overseas, Postmaster General Walker said that the work 
of forwarding the packages “could never have been accom- 
plished without the skill, ingenuity and efficiency of the Ameri- 
can railroads,” adding that “their cooperation was magnificent.” 
He observed that the essence of the difficulties that confronted 
the postal service was the fact that the enormous volume of 
parcels had to be transported and processed in a thirty-day 
period, and that the great bulk of them were destined to pass 
through either New York or San Francisco. 


Postwar Highway Plans 


House debate began this week on H. R. 4915, the postwar 
highway construction bill reported last June by the House 
roads committee to authorize expenditures (exclusive of 
amounts for roads in or to national forests, parks and monu- 
ments) of $500,000,000 a year for each of the first three years 
after the war, for highway construction and improvement (see 
Traffic World, June 10, p. 1578). The House decided to consider 
this bill, rather than S. 2105, a postwar highway bill that 
awaited its action after having been passed by the Senate (see 
Traffic World, Sept. 23, p. 792). 

As reported by the House roads committee, H. R. 4915 
would authorize, in addition to $1,500,000,000 for trunk-line 
highways and secondary or feeder roads, a total of $140,250,000 
for roads in or to national forests, parks and monuments. H. R. 
4915, as reported, contained a provision placing the entire cost 
of projects for elimination of railway-highway crossing hazards 
on the federal government, except that not more than half of 
the right-of-way and property damage costs paid from public 
funds on any such project might be paid from federal funds. 

At the House roads committee it was learned that the com- 
mittee planned to submit an amendment to H. R. 4915 pro- 
viding that not more than 15 per cent of the appropriation pro- 
posed to be authorized might be used for elimination of grade 
crossing hazards, and that the committee was opposed to a 
provision of S. 2105, as passed by the Senate, requiring that 
the railroads contribute 15 per cent of the cost of such projects. 

Representative Fish, speaking in the House in support of 
H. R. 4915, said he had been advised that one of the first pro- 
grams that would go into effect after enactment of the bill 
would be the construction of a superhighway on the west bank 
of the Hudson River, from New York City through part of New 
Jersey, “over the Palisades” and into Mr. Fish’s own district. 

Representative Eaton, of New Jersey, opposed the bill, 


saying that under its provisions Nevada would receive $115 a 
motor vehicle while smaller and more heavily populated states 
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would receive much smaller amounts a motor vehicle—New 
Jersey only $9 a motor vehicle. He said it was absurd to assert 
that the bill would do what its proponents asserted it would do 
—provide jobs for returning soldiers and provide much-needed 
highway facilities. He asked that motor vehicle registration re- 
ceive equal consideration in conjunction with area and possible 
road mileage as a factor to determine the amounts of federal- 
aid highway money to be distributed to the states. 


CONTROL OF EXPORTS AND IMPORTS 


The Foreign Economic Administration has issued a trade 
relations supplement entitled, “When Can We Trade With 
France?” and therein outlines the situation with respect to 
the demand for goods, the economic situation, the financial situ- 
SS as ee of the subject. 

e F.. E. C. has issued its current export bulletins N 
211 and 212, dealing with various export ie iia 


RAILWAY TRACK SCALES, ETC. 

The War Production Board has announced that all simpli- 
fication restrictions on railway track scales, portable beam 
scales and certain other types of scales have been eliminated, 
At the same time, it said, production controls had been amended 
to permit an increase or decrease in production of any of these 
scales as changing conditions required. The new regulations 
are in limitation order L-190 as amended November 20. 


W. P. B. TIRE CONFERENCE 


_ The War Production Board this week called the entire 
tire industry of the United States, large, small and medium, 
to come to Washington to analyze the presently stated 
requirements of the armed services for tires and particularly 
so-called heavy duty tires required for transport trucks for 
which military requirements were apparently in excess of 
the ability of the industry to produce, said Hiland G. Batch- 
eller, vice chairman of the board. 

Apparently the life expectancy of these heavy duty tires 
was somewhat less than the experts estimated, said he. He 
added that he could not say that this was due to any lack 
of quality of synthetic rubber. His personal opinion was that 
the shorter tire life was principally dye to the rough terrain 
over which most of the tires were operating and to the coral 
dust in the Pacific, about the most abrasive material he 
knew of. 

Asked about civilian truck needs, Mr. Batcheller said 
that truck and bus tires were classed as essential civilian 
requirements, about on a par with military requirements. 
Each tire company, he said, had been asked to estimate its 
maximum production possible with existing facilities. He 
said the manpower shortage entered into the situation also. 


UNITED NATIONS’ MARITIME BOARD 


Matters relating to coordination of shipping of the United 
Nations in the period between the termination of hostilities with 
Germany and the defeat of Japan were subjects of discussion in 
meetings begun in Washington November 20 and continued 
through November 23 by the United Maritime Executive Board, 
described by the Maritime Commission as “the executive body 
of the United Maritime Authority established by agreement 
among members of the United Nations as a result of a confer- 
ence held in London in July and August of this year.” 

In a statement about the meeting, the commission said that 
the purpose of the meeting was to adopt machinery and make 
plans that would permit the board to come into operation 
promptly when Germany was defeated, and that the board 
would have before it the report of a planning committee that 
completed its meetings in London in October. 

“All those governments which up until this time have be- 
come parties to the agreement were represented at the meeting,” 
the commission said. “These include the governments of the 
United States, United Kingdom, Belgium, Canada, Greece, Neth- 
erlands, Norway and Poland.” 

It was stated at the commission, November 23, that it was 
not known how long the United Maritime Executive Board 
would be in session in Washington, but that a further state- 
ment would be issued by the commission at the. conclusion of the 
series of meetings. 


W. S. A. RATE ORDERS 

The War Shipping Administration has issued its rate order 
No. 298, prescribing as maxima rates and surcharges, tankers, 
petroleum and petroleum products in bulk, from Puerto Rico to 
the Dominican Republic and Haiti. It has issued its rate advice 
No. 103, authorizing rate and surcharge, tankers, petroleum 
and petroleum products in bulk, from the Panama Canal Zone 
to Central America, and its rate advice No. 104, authorizing 
rates and surcharges, tankers, petroleum and petroleum prod- 
ucts in bulk, from Venezuela to the Panama Canal Zone. 
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November 25, 1944 


Si. Lawrence Waterway 


Charging, in statements on the floor of the Senate, that 
Senator Overton, of Louisiana, chairman of a subcommittee of 
the Senate commerce committee by which hearings on the 
omnibus rivers and harbors bill were held, had “openly ad- 
vertised himself and pledged himself to do all possible to pre- 
vent the passage of the Great Lakes-St. Lawrence seaway bill,” 
and that hearings scheduled to begin November 21 on the 
question of whether the St. Lawrence project was “of the char- 
acter of a treaty or of the character of an agreement” consti- 
tuted a move to delay a Senate vote on the project, Senator 
Aiken, of Vermont, announced that he would not avail himself 
of an invitation he had received to testify in those hearings 
(see Traffic World, Nov. 18). 

“The belated scheduling of hearings, confined to a newly 
injected question which excludes consideration of the merits 
of the St. Lawrence project, should not be permitted to delay 
or interfere with a vote on the development,” he said. “As to 
whether the St. Lawrenc projct is a subject matter for a treaty 
or an agreement, I have this to say: I do not pose as a consti- 
tutional lawyer, but I feel that once in a while a layman can 
see the difference between right and wrong, between justice 
and injustice. The instrument of 1941, which Senate bill 1385 
and the proposed amendment confirm, was initiated and nego- 
tiated by the proper constitutional authorities of the United 
States and Canada as an agreement, was signed by them as an 
agreement, and was submitted to both the Senate and the House 
as an agreement, more than three years ago.... 

“The sponsors of the St. Lawrence development proceed 
to offer an amendment authorizing this great humanitarian 
development . . . to the river and harbor or some other ap- 
propriate bill.” 

Senator Aiken inserted in the Congressional Record the 
text of a full-page advertisement he said had appeared in the 
New Orleans Times-Picayune, containing the statement that 
“with John H. Overton in the Senate, Louisiana and the south 
need have no fear that the freight traffic that justly should 
pass through our ports will be diverted by greedy combina- 
tions and unfair legislation to the so-called St. Lawrence sea- 
way.” He also placed in the Record excerpts from articles 
in various Louisiana newspapers, generally to the effect that 
Senator Overton was pledging vigorous opposition to the St. 
Lawrence project. 

Representative Dilweg, of Wisconsin, inserted in the Rec- 
ord a resolution adopted by the Wisconsin Farmers Union, 
urging constructtion of the St. Lawrence seaway, and com- 
mented that “the St. Lawrence waterway would unlock Wis- 
consin and give us the markets of the world at our front door.” 

T. J. McGrath, executive director of the National St. Law- 
rence Project Conference, of Washington, in a letter to mem- 
bers of the conference said that “it would be very unfortunate if 
the Senate should adopt the Aiken amendment (to the rivers and 
harbors bill) which would merely require a majority vote in 
the Senate and a majority vote of the House if the House con- 
ference committee agrees with the Senate’s action.” He noted 
that the Aiken amendment would ratify the U. S.-Canadian 
agreement for completion of the St. Lawrence project. 

Regarding the proposed agreement between the United 
States and Canada for construction of the St. Lawrence water- 
way and power project as a document that had the character- 
istics of a treaty, subject to ratification by the Senate by a 
two-thirds vote, rather than those of an agreement that might 
be approved by a majority vote of each of the two houses of 
Congress, Senators Bailey, of North Carolina, and Overton, of 
Louisiana, in a hearing November 21 by a subcommittee of the 
Senate commerce committee on the question whether the St. 
Lawrence development pact was “in the nature” of a treaty or 
of an agreement, disagreed with contentions of a State Depart: 
ment witness and took the position that to treat the considered 
document as an “agreement” rather than as a “treaty” would 
pave the way for surrender by the Senate of its constitutionally 
delegated powers with respect to ratification of treaties. 

The witness was Green H. Hackworth, legal advisor to the 
Secretary of State. The hearing had been announced by Sen- 
ator Overton, chairman of the subcommittee on rivers and 
harbors legislation, after the Senate commerce committee, 
headed by Senator Bailey, had decided to hear testimony on the 
— question (see Traffic World, Nov. 18, 

Senator Overton contended that only such international 
Pacts as had for their objects matters of temporary interest 
Were called agreements, and that the subject matter of the 
Considered “agreement” was not of the “temporary nature” 
contemplated in that definition. A treaty, he said, contemplated 
a continuity of obligation by the parties to it. 

_ My. Hackworth averred that as to the “agreement” under 
iscussion, which the President had submitted to Congress 
March 21, 1941, Congress could proceed under the commerce 
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clause of the Constitution. Senator Overton maintained that 
the authority of Congress under the commerce clause was re- 
stricted to citizens of the United States and that Congress could 
not undertake to regulate what Canada should do. 

Senator Vandenberg wanted to know who decided, in the 
first instance, whether a document such as that here consid- 
ered, was an “agreement” or a “treaty.” Mr. Hackworth said 
that that decision was made by the President. That line of 
reasoning, suggested Senator Vandenberg, led to the conclusion 
that it was not necessary to amend the Constitution to do away 
with the requirement of a two-thirds vote by the Senate to 
ratify treaties,and that all that was needed was for the Pres- 
ident to describe the document as an agreement. 


Senator Bailey referred to the “old waterway treaty of 
1910 between us and Canada” and said that it was specifically 
called a treaty. If this was a treaty in the first instance, how 
could the life of the treaty be extended without treaty action, 
he wondered. Mr. Hackworth said he could see no difticulty to 
bar approval of the “agreement” by a majority vote of each 
house of Congress. Senator Bailey said he concluded that 
Hackworth’s proposition was, by means of the “agreement,” to 
take a treaty that was terminable and make it interminable. 
Mr. Hackworth averred that Congress had done “practically 
that” in several instances. Senator Vandenburg said it looked 
to him as if the witness was seeking to throw the two-thirds 
Senate treaty majority right “out the window,” but the wit- 
ness disagreed, declaring that the fact that this was an agree- 
ment was shown by its own terms. 


Senator Bailey noted that “His Majesty, the King of Great 
Britain, Ireland and the British Dominions beyond the Seas, 
Emperor of India, for Canada,” was one of the “high contract- 
ing parties” to the agreement and wondered why that was so, 
since, in his opinion, the king “gets something here—perpetual 
rights to use our harbors—but he gives us nothing.” Mr. Hack- 
worth argued that the king’s interest related only to Canada’s 
participation in the agreement, but Senator Bailey took issue 
with that view, citing the following (article VII) from the 
“agreement” as submitted to Congress: 


The high contracting parties agree that the rights of navigation 
accorded under the provisions of existing treaties between the United 
States of America and His Majesty shall be maintained notwithstanding 
the provisions for terminations cGntained in any of such treaties, and 
declare that these treaties confer upon the citizens or subjects and upon 
the ships, vessels and boats of each high contracting party, rights of 
navigation in the St. Lawrence River, and the Great Lakes System, 
including the canals now existing or which may hereafter be constructed. 


Senator Bailey said he had discussed with Chairman Con- 
nally, of the Senate foreign relations committee, the question 
of jurisdiction of the Senate commerce committee with respect 
to the U. S.-Canadian “agreement” for the St. Lawrence proj- 
ect, and that he had told Senator Connally that, if the Senate 
commerce committee decided that the document in question 
was a treaty, it would certainly send the matter to Senator 
Connally’s committee. 

Senator Vandenberg said he had come to the hearing in- 
clined to the belief that ‘this could be done by agreement,” since 
the treaty of 1910 gave its makers provisions for special agree- 
ments between the United States and Canada. He said that if 
Mr. Hackworth had based his case on that, he would have been 
on firm ground, but that if the argument that the President 
determined whether an international pact was or was not a 
treaty was taken as a symbol of the administration’s attitude, 
he, Senator Vandenberg, was opposed to such “symbolism.” 

Discussion of the question of whether the proposed agree- 
ment on the St. Lawrence project involved subject matter re- 
quiring embodiment in a treaty continued at the session the 
subcommittee held November 22. At the conclusion of the 
hearing adjournment was taken until November 24 when 
Mr. Hackworth, of the State Department, who continued in 
the witness chair November 22, was to return for further 
interrogation by committee members. The discussion No- 
vember 22 was along the same lines as that of the preceding 
day, with respect to positions taken by Mr. Hackworth and 
Senators Dailey and Overton. Senator Pepper, of Florida, 
joined in the discussion from the viewpoint that, as recom- 
mended by the President and as held by the State Depart- 
ment, the agreement could be properly approved by a ma- 
jority of both houses of Congress. 

In answer to questions by members of the committee, 
principally Senator Bailey, Mr. Hackworth said the agree- 
ment, if approved by Congress, would have the same solemnity 
and effect of a treaty. He further said Congress could not 
later reject the provisions of a treaty except by enacting 
legislation contrary thereto but that, with respect to an ex- 
ecutive agreement as to which the President asked congres- 
sional approval, Congress could enact legislation at any time 
that would have the effect of repudiating the agreement. 
Senator Bailey made a point of that, contending, in effect, 
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that the likelihood of observance was much greater with 
respect to a treaty than with respect to an executive agree- 
ment. 

Senator Bailey also provoked rather long discussion with 
Mr. Hackworth by insisting that such an agreement as that 
proposed required embodiment in a treaty under the Consti- 
tution. Mr. Hackworth contended that the Constitution did 
not say no other form of agreement might be made. Neither 
he nor Senator Pepper agreed with the view that, under Ar- 
ticle 10 of the Constitution, as to powers not granted being 
reserved to the people, the agreement proposal could not be 
initiated by the President. 

Mr. Hackworth contended that the agreement was an 
implementation of the treaty of 1910 between Canada and the 
United States, providing for use of boundary waters—that 
the treaty contemplated that special agreements would be 
entered into later. That treaty, contended he, could be sup- 
plemented by another treaty or by an executive agreement 
such as was now proposed. Asked by Senator Mead, of New 
York, whether a treaty would not be more binding than an 
agreement, Mr. Hackworth replied in the negative. 


Southeast Port Development 


Members of the Atlantic-Florida Ports Conference, an or- 
ganization of representatives of the ports of the southeastern 
states and of business and banking interests of the interior of 
the southeast, conferred November 22 in Washington with Sen- 
ators George and Russell, of Georgia; Maybank, of South Caro- 
lina; and Pepper, of Florida, with respect to a program for 
development of the ports of that section of the country and 
traffic therefor. Senator Bailey, of North Carolina, chairman 
of the Senate commerce committee, was scheduled to attend 
” conference but was unable to do because he was busy in the 

enate. 

The southern ports’ spokesmen were asked by the senators 
to put their program in the form of a petition for submission 
to congressmen. This petition, it was stated, would include 
matters which were set forth in a statement submitted to the 
senators as follows: 


We respectfully request you gentlemen to order a survey of the 
south’s ports, similar in scope to the report of Senator McCarran’s com- 
mittee entitled ‘‘A Graphic Guide to Decentralization and Some Simple 
Facts on Reconversion’’—to determine among other things the following: 

1. The investments by the government, sub-divisions of government 
and private interests in the ports and their facilities. 

2. The future needs for restoring and modernizing the ports. 

3. The economic statistics of the pre-war period and during the war, 
to determine the existence of any preferences to the nation’s other ports 
—due to expediencies; labor-pools; production; transport; proximities 
to production; and export and import freight rates. 

4. The contributing territory both as to production for export and 
consumption from imports within the United States. 

5. The contributing and consuming foreign territory rightfully be- 
longing to the south’s ports. 

6. Relationship of national post-war planning to the south’s ports 
such as reconversion; decentralization; shipping including foreign com- 
merce and coastwise and intercoastal ships; tariff barriers and cartels; 
inter-nation finances (Bretton Woods); rehabilitation and reconstruction 
(N. N. R. R. A.); and such other national projects as come within the 
jurisdiction of the Department of State; Department of Commerce, 
United States Maritime Commission; Foreign Economic Administration; 
War Shipping Administration; United States Credit Corporation; and 
others. 

7. The pattern for the future as may be determined by the facts 
rather than pre-war and wartime practices. 


The port representatives in the conference included Thomas 
E. Grady, manager of the Greater Miami (Fla.) Traffic Asso- 
ciation and his assistant, I. Apolin; T. C. Maurer, Sr., Jackson- 
ville, Fla.; M. A. Tourart, Pensacola, Fla., president of the 
Propeller Club; H. A. Manning, chairman of the ports confer- 
ence; S. D. Watkins, manager of the traffic bureau at Charles- 
ton, S. C.; T. J. McGinn, manager of the Savannah (Ga.) traffic 
bureau; J. T. Hiers, of the Wilmington (N. C.) Port Commis- 
sion, and Stanley Woodland, president of the Beaufort and 
Morehead Railroad Co., Morehead City, N. C. 


INSURANCE FOR SEAMEN 


Representative Kilday, of Texas, has introduced H. R. 5488, 
to broaden provisions of existing marine insurance law so as 
to provide insurance benefits, under administration of the War 
Shipping Administration, in event of death, injury, detention 
or other casualty, for masters, officers, members of crews, or 
passengers on vessels operated by the Army Transport Service, 
as well as on vessels owned by or chartered to the Maritime 
Commission or the W. S. A. or operated by, or for the account 
of, or at the direction or under the control of the commission 
or the W. S. A. 
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Questions and Answers 


e In this column will be answered questions of both legal cnd 

practical nature that confront persons dealing with traffio. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any 8&im- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work. 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge, 

No attention will be paid to anonymous communications or 
questions from nonsubscribers, 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Delay Resulting from Misrouting by Motor Carrier 


California.—Question: Will appreciate it very much if you 
will give us your opinion of the following matter: 

A rush shipment of 3,655 lbs. of floor tile was made by 
truck August 3rd, consigned—X Freight, Inc., Chicago, IIl., for 
forwarding to ABC Co., Z, California. Bill of lading was issued 
and signed by the truck company accordingly. Through error, 
or deliberately, shipment was not delivered to the X Freight 
lines at Chicago, but was turned over to another carloading 
company at Chicago. If the shipment had moved via the X 
Freight, Inc., it would have arrived at Z within two weeks. 
When the shipment did not arrive on August 19th we traced by 
wire through the X Freight line as well as through the shipper 
who handled the matter with the originating truck line but the 
shipment could not be located. 

Our contractor, after holding up his job until August 25, 
canceled the order and bought other tile from our competitors, 
concluding that our shipment was lost or had gone astray in 
transit. The shipment was not delivered to us until August 29th, 
and it later developed that the shipment had been delivered at 
Z by the carloading company on August 21st. The delay in 
delivery at Z was caused by delay in unloading the car. 

We believe we have a claim against the originating truck 
line for at least the difference between the carload rate and 
the rate charged, because, except for the fact that this was a 
rush shipment, it would have been forwarded in one of our 
cars at the carload rate. Also, if the shipment had been de- 
livered to the X Freight Company at Chicago it would have 
been received at Z in time or we would have been able to 
locate it and advise our contractor when it would arrive, and 
arrange on arrival to secure prompt delivery. Unquestionably 
the cause of our loss is due to the fact that the shipment was 
not delivered to the party to whom consigned at Chicago, and 
owing to this fact we were unable to locate the shipment before 
it was delivered to us on August 29, although the tile was on 
hand at Z a week before it was delivered to us. 

Answer: Where goods are tendered to a carrier for trans- 
portation, it is bound to advise the shipper as to any cause 
likely to delay transportation, which cause is within its knowl- 
edge, or within its fair and reasonable means of knowledge, 
and not within the knowledge of the shipper; and, if it fails in 
its duty in this respect, a delay in the transportation of the 
goods will not be excused, and that, too, irrespective of the 
nature of the cause. The acceptance of goods for shipment 
without notifying the shipper of the fact that they cannot be 
promptly delivered is tantamount to an assurance that they 
will be delivered within a reasonable time, except for the in- 
tervening of causes of subsequent occurrance. Atlantic, C. L. 
R. Co. vs. Southern Georgia Milling Co., 161 S. E. 282; Missout', 
etc. R. Co. vs. Stark Grain Co., 3 S. W. 410. 

A carrier is not an insurer against delay in the transpor- 
tation of goods. The principle on which the carrier’s extraordi- 
nary liability is founded does not extend to the time occupied 
in transporting the goods. As to the time of delivery, their lia- 
bility stands on the same ground as that of ordinary bailees for 
hire. Hence the rule is one of general application that, in the 
absence of special contract binding the carrier to deliver within 
a specified time, mere delay in transportation does not create 
any liability to respond in damages. As to the diligence and 
care required in completing the express or implied contract for 
transportation only, the rule is that the carrier is bound to use 
reasonable diligence and care, and that only negligence will 
render it liable, unless a stipulated time is fixed in the contract 

In an action for loss of, or injury to goods shipped, only 
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such damages are recoverable as were contemplated or might 
reasonably have been contemplated, by the parties. To authorize 
a recovery of such damages as would not ordinarily flow from 
the loss or injury, it is essential that at the time of shipment 


























































































































































































md the peculiar circumstances from which special damages would 
A arise because of such loss or injury should be made known to 
De the carrier, Florida East Coast Ry. Co. vs. Peters, 83 So. 559; 
— and this rule applies when it is sought to recover for loss of 
m profits arising from the loss of the goods in transit. Moss Jellico 
e Coal Co. vs. American Ry. Express Co., 248 S. W. 508. 
1 in On the other hand, if the peculiar circumstances from 
which special damages would arise are made known to the 
any carrier at the time that the property is delivered and accepted 
wer for transportation (Missouri Pac. R. Co. vs. Burnett, 247 S. W. 
igar 1047; Ryley-Wilson Grocer Co. vs. St. Louis & S. F. R. Co., 184 
a S. W. 915), or if the carrier already knew, of in the exercise of 
he ordinary care should have known of the circumstances, special 
: or damages are recoverable; and the rule has been applied with 
respect to the allowance of such damages as arise from loss 
of a sale under a contract of which the carrier has knowledge, 
C. damages for loss of the profits which would have been directly 
derived from the use of the property under circumstances with 
=m @ which the carrier was acquainted, and for expenses incurred 
in renotifying and delivery to purchasers goods purchased to 
take the place of those lost or destroyed. 
if you Damages resulting from delay caused by misrouting may 
be recovered either through an action in court or by complaint 
de by § filed with the Interstate Commerce Commission, misrouting 
1., for @ constituting a violation of the Interstate Commerce Act, and 
issued | the Commission holding that it has jurisdiction to award repa- 
error, § ‘ation for whatever damage which results as a consequence of 
reight - ee act. See, William Danzer & Co. vs. G. & T. L., 
— However, the Commission has held that, under Part II of 
weeks, y the Interstate Commerce Act, it is without power to award 
ced by f teparation in instances where it is found that the provisions 
hipper § of the Motor Carrier Act have been violated. See, Kingan & 
ut the @ Co. vs. Olson Transp. Co., 32 M. C. C. 10. 
Tariff Interpretation—Stopping in Transit for Partial Unload- 
ust 25, ing—Application of Term “Intermediate Point” 
a in Motor Carrier Tariff 
t 39th, Ohio.—Question: Article (a), Item 340, page 74 of Central 
sred at | States Motor Freight Tariff Bureau, Tariff No. 220-A, MF- 
slay in § 1 C. C. No. 117 reads as follows: 
: Truck load shipments may be stopped in transit at a point or points 
y truck & enroute between original point of shipment and the final destination 
ite and & thereof, for the purpose of either partial loading or unloading (not 
was a both), provided the stop-off point is directly intermediate to the final 
of our destination via the direct route over which operations are generally 
sen de- conducted, etc. 
id have , 
able to On a truck load movement of 22,000 Ibs. traveling on a 
ve, and required minimum of 20,000 pounds, from point of origin (a), 
ionably to destination (b), the following hauling condition has arisen: 
ont was @ (1) Both the stop over and the destination occur within city 
go, and B; (2) in your opinion will the above tariff provision apply as 
before | 2 intermediate point within city B. 
was on Answer: In its report in I. & S. M-952, Stopping in Transit 
at Pittsburgh, Pa., 34 M. C. C. 653, the Commission held that 
r trans: jf 2 Tule providing for stopping in transit for partial loading and 
y cause § Mloading of truckload shipments at so-called intermediate 
knowl § Polnts within the corporate limits of, Pittsburgh, Pa., was un- 
ywledge, j awful. In this case the Commission said: 
fails in The respondent argues that, as a practical matter ‘‘final destination,”’ 
. of the in motor carrier operation, is always considered to be the premises of 
of the the consignee rather than the ‘‘point’’ to which the rates are published. 
hipment ...For rate purposes the whole of each of these towns or cities, as 
nnot be well as the whole of Pittsburgh, constitutes a ‘‘point’’ as the term is 
vat they @ “Sed in the tariff. ‘‘Point or points,’’ as used in paragraph (a) of the 
the it Tule under consideration, obviously also must be taken to mean one 
CL of the points to which rates are published as an entirety, rather than 
Cc, U4 a street address or shipper’s platform within such points, and the 
V[issoutr', same reasoning would apply to the term ‘“‘final destination,’’ as used 
in the paragraph. It is a well-known rule of tariff construction that 
ranspol- particular provisions of a tariff must be considered in the light of the 
<traordi- #% Whole tariff. Brenner Lumber Co. vs. Director General, 81 I. C. C. 241. 
occupi “point” ora “‘destination”’ customarily means a particular or specific 
heir lia- Dlace, and ‘‘point’’ is used in that connection in the tariff under con- 
il es for sideration in naming rates. To adopt the construction of these terms 
lee urged by respondent is to say that ‘‘point’’ in its tariff means a definite 
t, in the and particular place in the application of rates, and a vague and inde- 
or within terminate location in connection with the service which would be ac- 
xt create corded under the same tariff by the proposed rules. 
ae Tariff Interpretation 
id to use New Jersey.—Question: We made a shipment on Septem- 
nce Will §& ber 3rd, 1942, of cold drawn steel bars weighing 100,000 pounds 
ont tom Hasbrouck Heights, N. J., to Terre Haute, Indiana, in 
ged, O 





Connection with Seaboard Freight Lines. Agent J. A. Conner’s 
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Tariff MF-I. C. C. No. 6 names the class rates covering this 
movement. The tariff does not name class rates to Terre 
Haute. 

Item 230-B is the intermediate application rule for rates to 
unnamed points. Paragraph (b) of this rule reads as follows: 


(b) To any point not named in this tariff, or as same may be 
amended, which is intermediate to a point to which class rates are 
published herein, or as same may be amended, through such unnamed 
point,. the class rate published herein, or as same may be amended, over 
the same route to the next more distant point will be applied. 


The carrier contends that St. Louis, Mo., is the next more 
distant point and for that reason St. Louis rates should apply to 
the shipment. We have not been able to definitely determine if 
the carrier has operating rights direct from Terre Haute to 
Springfield or Bloomington, Ill. If the carrier has operating 
rights it would seem as though either of these two points should 
be considered the next more distant and not St. Louis. It is 
their contention that in order for them to reach Bloomington 
or Springfield it is necessary to traverse Highway No. 40 to 
St. Louis and for that reason they use St. Louis as the next 
more distant point. 

This tariff does not publish specific routes, that provision 
being under suspension by an order from the Interstate Com- 
merce Commission. 

The carrier does not deny that they have operating. rights 
from Terre Haute to Springfield and Bloomington. If they have 
operating rights then it seems that Springfield or Bloomington 
should be used as the next more distant point. 

Will you please favor us with your comments. 

Answer: An examination of the certificate issued in Docket: 
No. MC-3560, Seaboard Freight Lines, Inc., reveals that this: 
carrier has operating rights between various points in the 
States of Connecticut, Massachusetts, New York, Rhode Island 
and the District of Columbia. In additior. this carrier has cer- 
tain other operating rights under temporary authority dockets. 
We fail, however, to find that this additional authority covers. 
any rights in the States of Illinois, Indiana or Missouri. Further 
the tariff referred to above shows the destination points of St. 
Louis, Springfield and Bloomington as being served by Keeshin 
Motor Express and not by Seaboard Freight Lines. It there- 
fore appears that the shipment involved moved via the Sea- 
board Freight Lines in connection with Keeshin Motor Lines 
and possibly via an intermediate carrier. 

The question then is, are there class rates published in this 
tariff to Bloomington and Springfield, Ill., that apply from 
Hasbrouck Heights, N. J., over a route via which Terre Haute, 


_ Indiana, is an intermediate point? It appears that this tariff 


does publish class rates to both Bloomington and Springfield 
as well as to St. Louis. 

The answer, in our opinoin, is that the rate to Bloomington 
or Springfield (whichever is the next more distant point from 
Terre Haute) would be the applicable rate to apply to Terre 
Haute if the delivering carrier has authority to transport ship- 
ments through Terre Haute, Indiana, to such destinations. 


Tariff Interpretation—Application of Alternative Provision 


Wisconsin.—Question: We will appreciate your considera- 
tion and opinion regarding the following: 

In Southern Freight Bureau Tariff 244-M, I. C. C. 819, 
Item 17742, a rate of 33c on canned milk is published from 
Abingdon and Galax, Va., to Asheboro, N. C., in connection with 
which a specific route, NW 373, is carried. This route author- 
izes movement via Norfolk & Western-Winston-Salem, N. C.— 
—— Railway—High Point, N. C.—H. P. R. A. & S. Rail- 
road. 

In Southern Freight Bureau Tariff 718-B, Agent Hoke’s 
I. C. C. 518, Item 250 series, rate column 241%4R is authorized 
to apply on canned goods, including canned milk, from points 
in Virginia to North Carolina destinations, subject, however, 
to Note 3 of the item. By referring to Note 3, it will be observed 
that this note contains the provision “not applicable from Vir- 
ginia points to points to which specific rates are published in 
R. H. Hoke’s Tariff 244-M nor from or to intermediate points, 
etc.” A specific rate is published, however, only via the route 
referred to above. 

If a shipment was to be routed from and to the points 
referred to via Norfolk & Western and then Norfolk & South- 
ern Railway, would not the application of Note 3, referring to 
specific rate, be disregarded for the simple reason that no 
specific rate is published in connection with the Norfolk & 
Southern Railway to Ashboro? 

We will appreciate your opinion as to whether or not the 
column commodity basis 244%R in Item 250 referred to, would 
then be applicable, or does the restriction in Note 3 of Item 
250 which is made without qualification remove column 241%2R. 
rating via any and all routes because of its specific publication? 

It has been the writer’s contention that no specific rate is. 
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published from either the origins referred to in connection with 
the Norfolk & Southern Railway to the destination and in that 
event column 24%R rating would be applicable. 

Answer: Note 3 of Item 250-I of Supplement 105 to Agent 
Hoke’s I. C. C. 518, Tariff 718-B, reads as follows: 


Not applicable from Virginia points to points to which specific rates 
are published in R. H. Hoke’s Tariff 244-M (Canned Goods) I. C. C. 819, 
nor from or to points intermediate thereto where lower rates obtain 
under the provisions of Items 10, 11, and 20 thereof, except to the extent 
alternation is provided in Item 30 of that tariff. 


In Item 250-J of Supplement 106 to the same tariff, Note 4 
has been added. Note 4 reads as follows: “Not applicable on 
Canned Milk from Abingdon and Galax, Virginia.” 

Under one interpretation of the provisions of Note 3 of 
Item 250-I of Supplement 105 a rate made by using Rate 
Column 24%R can be applied from Abingdon and Galax, Vir- 
ginia to Asheboro, N. C., via route NW 373, if lower than the 
33c rate published in Tariff 244-M, under the provisions of 
Note 3 of Item 250-J reading, ‘‘except to the extent alternation 
is provided in Item 30 of that tariff,’ since Item 30 of Tariff 
244-M provides for the alternation of the rates in Tariff 718-B 
when lower than the rates in Tariff 244-M from points in Vir- 
ginia to points in North Carolina. 

Under another interpretation, in view of the wording of 
Item 30 in Tariff 344-M, which provides for the alternative ap- 
plication of class and commodity rates, if specific reference 
has to be made in connection with the rates in Tariff 244-M 
to Item 30 in order to give effect to Item 30, Item 250 series of 
Tariff 718-B could not be considered in arriving at a rate. 

Since the publication of Item 250-J of Supplement No. 106 
to Tariff 718-B, it is certain that a rate made by the use of 
Rate Column 24%R cannot be applied from Abingdon and 
Galax, Vt., to points in North Carolina via any route, in view 
of Note 4, added to this Item, which provides, ‘‘not applicable 
on canned milk from Abingdon and Galax, Va.” An increase 
symbol is used in connection with Note 4 which might indicate 
that this note was added to Item 250 for the reason that the 
rate column 24%R rate was applicable from Abingdon and 
Galax to points to which rates are published in tariff 244-M 
via routes not provided for in that tariff. 

We think that specific reference to Item 30 in connection 
with a rate in Tariff 244-M is not required to give effect to the 
application of its provisions in applying the provisions of Item 
250-I of Tariff 718-B. 


SALE OF RETURNED LAKE VESSELS 


The Maritime Commission has announced that it will re- 
ceive bids until December 7 on eight over-age Great Lakes 
steamers recently turned over to it by the war shipping admin- 
istrator (see Traffic World, Nov. 4, p. 1191). The vessels, now 
in service on the Great Lakes, might be inspected by making 
arrangements with Robert D. Smith, regional manager for the 
War Shipping Administration, at 1319 Terminal Tower Build- 
ing, Cleveland, O., it said. It stated that the bids would _be 
opened December 7 and that under the terms of the invitation 
for bids the vessels might be utilized as stationary units, but 
that, if they were not so utilized, they must be dismantled and 
scrapped. 

“They may not be operated except for one outward voyage, 
with or without cargo, to point of utilization or to the breaking- 
up yard,” it said. 


1. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: 

Herman L. Barnett, New Orleans, La.; Wm. Herbert 
Belcher, Charleston, W. Va.; Forrest Boecker, St. Louis, Mo.; 
Raymond Victor Bottomly, Helena, Mont.; Rolla Robert Craft, 
Winchester, Ky.; George Veal Credle, Jr., Norfolk, Va.; Joseph 
M. Crockett, Welch, W. Va.; John Richard Cunningham, New 
York, N. Y.; Alexander De Felice, New York, N. Y.; Arthur J. 
Denney, Fairbury, Neb.; Howard A. Dent, Jr., The Dalles, Ore.; 
Benjamin Z. Gould, Chicago, Ill.; William A. Hart, Newnan, 
Ga.; George D. Hornstein, New York, N. Y.; L. James Huegel, 
Philadelphia, Pa.; Richard Harte Keatinge, New York, N. Y.; 
Paul T. Keller, Helena, Mont.; T. Paine Kelly, Tallahassee, 
Fla.; Andrew J. Kisting, Dubuque, Ia.; Galen Victor Knight, 
Chicago, Ill.; J. Edward Lajoie, Fall River, Mass.; Allen Lesley, 
Phidalelphia, Pa.; Michael Levin, Chicago, Ill.; Charles P. 
McEvoy, Baltimore, Md.; Anthony Lee Michel, Chicago, IIl.; 
Samuel Adair Montgomery, Media, Pa.; T. E. Mosheim, Hous- 
ton, Texas; Gardiner R. Nottingham, Fort Pierce, Fla.; Solomon 
Paseltiner, New York, N. Y.; Murray W. Overstreet, Kissimmee, 
Fla.; Robert J. Rafferty, Chicago, Ill.; Grace K. Rementeria, 
Canyon City, Ore.; George Rozsa, New York, N. Y.; Seymour 
A. Smith, Hackensack, N. J.; Roger J. Whiteford, Washington, 
D. C., and William Francis Young, New York, N. Y. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Conies 
of a club’s publication or the motices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFf1c WorLD goes to press tn Chicago Friday of 
each week. News of coming or past events, such as meetings, din 
ners and election of officers, is desired. If publicity 4s looked for it 
should ve made the duty of someone in the clud to keep us ade. 
quately and promptly mformed.—Hditor THa Trarric Work, 





The following officers have been elected by the Mobile 
Traffic and Transportation Club: President, E. B. Farrell, traf- 
fic manager, Gulf, Mobile and Ohio; vice-president, J. C. Brown, 
manager, National Gypsum Company; members of the board 
of governors, Harold E. Gust, traffic manager, Ruberoid Com. 
pany; E. L. Jones, traffic manager, Gulf Shipbuilding Corpora- 
tion; D. L. Hartmen, vice-president, Mobile Paper Mills; W. E. 
Karcher, Jr., general freight agent, Alabama, Tennessee and 
Northern; E. B. Kelly, division freight agent, Southern Rail- 
way, and S. L. Scott, commercial agent, Illinois Central System, 





The Traffic Club of St. Louis will hold a luncheon meeting 
at the Hotel Jefferson November 27 at which Dr. Frank B, 
Hall will speak on “The Perils of Peace.” The club has voted 
to rejoin the Associated Traffic Clubs of America by a resident 
membership count of 358 to 99. 





The traffic forum of the Motor City Traffic Club of Detroit 
will hold a social evening for its members at the Detroit-Leland 
Hotel November 27. There will be refreshments, entertainment 
and dancing. Jud Willhite, Hudson Motor Company, and Frank 
= Erie Railroad, are co-chairmen of the committee in 
charge. - 





The Traffic Club of Chicago will hold a balloon party No- 
vember 29 at the Palmer House. Dinner will be served. B. J. 
Schilling is the chairman of the entertainment committee. 





The annual gridiron dinner of the Birmingham Traffic and 
Transportation Clubs will be held at the Thomas Jefferson 
Hotel November 27. T. W. McCreery is the committee chair- 
man. 





At a Railroad luncheon of the Traffic Club of New Orleans 
November 20 at the Hotel Roosevelt, the film, “Lifeline of the 
Nation,” produced by the Association of American Railroads, 
was shown. Holman Michaelis was chairman in charge. 





The Traffic club of New York will elect officers at a dinner 
meeting at the Hotel Commodore November 27. Aubrey O’Her- 
ron, chairman of the entertainment committee and H. H. Meyer, 
chairman of the dinner committee, are in charge of arrange- 
ments. 





The Oakland Traffic Club, Oakland, Calif., held a dinner 
meeting at the Athens Athletic Club November 21. Dr. Thomas 
Balfour Dunn, former a physician and a prisoner of war at 
Shanghai, China, spoke on the “Asiatic War.” Carl E. Simon, 
west coast manager, Keystone Steel and Wire Co., was chair- 
man of the evening. 





The Traffic Club of Kalamazoo, Mich., has elected the fol- 
lowing officers: President, W. J. Newhouse, Upjohn Co.; vice- 
president, Raymond Crowel, Clemans Truck Line; secretary, 
Augie R. Kloosterman, Hercules Powder Co.; treasurer, Emer- 
son Higgins, New York Central System. 





The Milwaukee Traffic Club’s annual meeting and election 
of officers will be held February 6, 1945. The two nominating 
committees are: A. H. Zastrow, chairman of red slate, C. H. 
Jens, E. R. Crow, I. G. Shaw, and I. C. Jacobson; alternates, 
W. W. Trimble and R. M. Heinan; H. C. Stadler, chairman of 
blue slate, D. G. Sheenan, H. E. Schlifske, H. T. Reed and 
A. W. Thomas; alternates, R. K. Resch and B. M. Fisher. 





The Hamilton, Ontario, Traffic Club held its annual veter- 
ans’ night meeting at Rock Garden Lodge, November 16. Among 
the guests were about 30 veterans of World War I. The annual 
—— will be held in the Royal .Connaught Hotel Decem- 
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To Make Synthetic Rubber... 
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BUTADIENE... 


must be carried at high pressure 





STYRENE... 


requires special protection 


SULPHURIC ACID... 


is hard to handle 







For Your 
Postwar Products 











There are General American tank cars with 





General American engineers 







the correct protective features for each com- 
are ready now to consult 












with you—to plan new tank ponent of synthetic rubber. GATX cars are 






cars with every feature need- 











ed to transport your products giving safe and sure transportation—to 







safely. Call or write our 







general offices — 135 South help in reaching the high goals of the 





GENERAL AMERICAN TRANSPORTATION 


Builders and Operators of Specialized Railroad Freight Cars * 










Bulk Liquid Storage Terminals %* Pressure Vessels and other 


Weided Equipment * Aerocoach Motor Coaches * Process Equipment of all kinds * Fruit and Vegetable Precooling Service 



















Books on Freight Traffic 


Industrial Traffic Management, by G. Lloyd Wilson 


335 pages covering training, shipping, receiving, management 
of equipment, rates, adjustments, tariffs, routing, tracing, ex- 
——- claims, express, parcel post, foreign trade, procedure 
efore commissions, federal regulation. Two volumes—Cloth 
bound, $1.50 each—Two volumes $3.00. 


Principles of Freight Traffic, by G. Lloyd Wilson 


Railroad freight traffic departments, rules of freight classifica- 
tion, rate making, tariff construction and interpretation, rate 
structures, and export and import rates. 160 pages, cloth 
bound, $1.50. 


Selling Highway Freight Transportation, by Charles E. Parks 


Shipping motives, sales resistance and how to meet it, sug- 
ested techniques for personal solicitation, and profitable fields 
or selling. 70 pages, cloth bound, $1.00. 


The Principles of Water Transportation, by G. Lloyd Wilson 


Development and organization of water transportation, ports, 
port charges, freight forwarding, brokerage, documents pro- 
cedure, freight classification, rates, passenger, mail, express 
services, government aid, regulations, policies of leading mari- 
time nations. 107 pages, paper cover, 50 cents. 


Selling Railroad Transportation, by Charles E. Parks 
Selling methods, qualifications of railroad salesman, what he 
should know, four groups of prospects, buying motives, analy- 
sis of buying process. 71 pages, paper cover, 50 cents. 


Motor Freight Transportation and Regulation, by G. Lloyd Wilson 


Development, types, local and ny services, freight classi- 
fications rates, regulations tariffs, schedules, bills of lading, 
shipping documents, liability insurance, accounting. 168 pages, 
cloth bound, $1.50. 


Air Transportation and Regulation, by G. Lloyd Wilson 


70 page, paper cover booklet. Air mail, air express, passenger 
services, regulations. 50 cents. 


Traffic Law, by G. Lloyd Wilson 


Duties and liability of carriers, special rates, rebates, claims, 
a. freight pooling, payments. 70 pages, paper cover, 
cents. 


52 TRAFFIC LESSONS 


on Fundamentals of Freight Traffic, by G. Lloyd Wilson 
in 4 Parts—$1.50 Each—Set of 4, $5.00 


Part 1—Freight Classification and Rate Making 


Carrier traffic management—functions and organization, traffic 

eography, territorial subdivisions, principles and rules of 
—_ classification and rate making, rate structure, rate 
making machinery, tariff construction and _ interpretation. 
Cloth bound, 160 pages, $1.50. 


Part 2—Railroad Freight Rate Structure 


The freight rate structure of each territorial subdivision, 
interterritorial rate structure, rail-water rates, and import and 
export railroad rates. Cloth bound, 208 pages, $1.50. 


Part 3—Miscellaneous Transportation and Rates 


Covers freight rates and services of all types of transportation 
other than railroads—Motor Carriers—Water Carriers—Freight 
Forwarders—Air Lines—Express Companies—Pipe Lines—Pri- 
vate Freight Cars. Cloth bound, 151 pages, $1.50. : 


Part 4—Freight Shipping Documents, Routing and Claims 


Includes chapters on Shipping Documents—Routing, Tracing 
and Expediting—Loss, Damage, Delay Claims and Overcharge 
Claims—Concealed Loss and Damage Claims—Reparation— 
Procedure before Committees and Regulatory Commissions. 
Cloth bound, 166 pages, $1.50. 


TRAFFIC LAW AND PROCEDURE—By G. Lloyd Wilson 
in 3 Parts—$2.00 Each—Set of 3, $5.00 


Part 1—Services 


Transportation act and all amendments; the status, duties and 
obligations of carriers; the rights and privileges of shippers; 
ear service; distribution of cars; pooling; switching connec- 
tions; transit services and privileges; terminal facilities and 
services; embargoes; demurrage; the commodities clause; 
penalties and damages, etc. Cloth bound, 208 pages, $2.00. 


Part 2—Rates 


Undue preference and prejudice, special rates, rebates, Inter- 
state and Intrastate rates, unreasonableness, fourth section, 
rate making, valuation, free and reduced rates, allowances, 
tariff publication and construction, routing, misrouting, joint 
rates, collection, payments, guarantee, liability, loss, damage 
and delay claims, overcharge, undercharge, reparation, ac- 
counts, records, securities. 287 pages, cloth bound, $2.00. 


Part 3—Procedure 


Powers and jurisdiction of I.C.C., informal, modified, short- 
ened and formal procedure before I.C.C., investigations, sus- 
pensions, testimony, evidence, pleadings, service, reports, 
orders, administrative functions, court reviews, practitioners 
ethics, practice before M. C. Cloth bound, $2.00. 


All books shipped postpaid. If ten or more books are ordered at one 
time, deduct 10% from list price. Send remittance with order to 


TRAFFIC WORLD 418 South Market St. 


CHICAGO 7, ILL. 











TRAFFIC WORLD 


California Harbor Charges 


Charles B. Bowling, chief of the transportation rates anq 
services division of the War Food Administration’s marketing 
facilities branch, in a letter to “all parties of record” in No, 
640, Terminal Rate Structure—California Ports, an investiga. 
tion instituted by the Maritime Commission as to Costs of 
operations of designated water terminal companies and port 
organizations of California (see Traffic World, Nov. 11, p. 1252), 
has reported that as a result of conferences with Maritime Com. 
mission officials he has reached the understanding that the in. 
tent of the proposed investigation is to determine a formula 
for the proper distribution of the costs of the operation of the 
various port facilities. 

He said “because of the tenor of comments from a number 
of persons in the Pacific coast area, who have been in corre. 
spondence with us, it seems consistent that we attempt to 
further clarify our understanding or the intent and objective 
of the Maritime Commission.” He stated that he had conferred 
with R. H. Hallett, director of the commission’s Division of 
Regulation, and G. O. Basham, the commission’s chief examiner, 

“The proposed action,” Mr. Bowling said in his letter, “does 
not contemplate any investigation into, or justification for, the 
level of the costs or charges for the use of the facilities. .. , 
The contemplated action has for its objective only the promul- 
gation of a formula for the allocation of costs and does not 
comprehend any adjudication as to the level of the rates. 

“To us it seems absolutely necessary that the commission 
establish a fundamental basis for rate making as a preliminary 
step to the determination of reasonable terminal rates and 
charges, if and when such rates and charges are questioned by 
interested shippers and consignees. 

“We are convinced that this investigation has been con- 
ceived with the idea of making determinations that will be con- 
structive and will ultimately lead not only to the clarification 
but to a probable solution to these very important problems.” 












NEW BURLINGTON WIRE INSTALLATIONS 


Executive Vice-President Edward Flynn of the Burlington 
Lines has announced that the railroad will spend $690,000 for 
new telephone and teletype facilities ,to meet present wartime 
demands and in anticipation of increased military traffic to the 
Pacific Coast. The additions, which have been approved by the 
War Production Board, and work on which will begin imme- 
diately for completion in 1945, will include 1500 miles of wire 
and much new apparatus. When completed, the railroad will 
have 6,000 miles of new telephone channels and 15,000 miles 
of new teletype channels. The project will provide new or addi- 
tional telephone and teletype service at all principal terminals 
and division points, intermediate stations, yards, storehouses 
and shops. 


N. Y. FOREIGN-TRADE ZONE 


The Foreign-Trade Zones Board has announced that the 
New York Foreign-Trade Zone has received from Italy a large 
shipment of briarwood pipe blocks for the account of the 
U. S. Commercial Co., subsidiary of the Foreign Economic Ad- 
ministration. It said the arrival of the shipment was timely 
“in view of published reports that in various parts of the coun- 
try women had turned seriously to pipe smoking because of 
the growing shortage of their favorite brands of cigarettes.” 
It said the entire lot of 6,000 bags of briarwood cut to pipe size 
was now being sorted at the temporary quarters of the Nev 
York Foreign-Trade Zone on the North River. 


MACAULEY NOMINATION APPROVED 


The Senate, November 21, confirmed the nomination of 
Captain Edward Macauley, of California, for reappointment 4s 
a member of the Maritime Commission, for the term ending 
six years from September 26, 1944. 










BENEFITS FOR MERCHANT SEAMEN 


H. R. 5477, to provide aid for readjustment in civilian life 
of seamen who have served in the U. S. merchant marine in the 
present war and to provide aid for the families of disabl 
or deceased war-service seamen, has been introduced by Repl 
sentative Peterson, of Florida. The bill contains provisions {0 
hospitalization and medical treatment for such seamen and thel 
dependents, for vocational rehabilitation, education and tral: 
ing, loans for purchase or construction of homes, farms and 
business property, and employment rights. It also provide 
provisions for a monthly benefit in a period of total disability 
equal to two-thirds of the monthly pay of a seaman, and fo 
benefits, in event of partial disability, equal to two-thirds of 
the dierence between the monthly pay of the disabled seam# 
and his monthly wage earning capacity after the beginnll 
of such partial disability. Unemployment and readjustmet 
allowances also are provided in the hill 






















Noveml 





As 

wal 
and 
dus 


nov 
wes 
a Vi 
ind 
tim: 


to ( 


be 


PLD @ November 25, 1944 


; and 
eting 
1 No. 
‘tiga. 
ts of 

port 
252), 
Com- 
1e in- 
“mula 
of the 


imber 
corre- 
ipt to 
ective 
ferred 
on of 
miner, 
“does 
r, the 
a. cae 
‘omul- 
PS not 
3 

1ission 
ninary 
‘S and 
ned by 


nN con- 
ye cOn- 
ication 
lems.” 


lington 
000 for 
vartime 
' to the 
by the 
imme- 
of wire 
ad will 
0 miles 
or addi- 
rminals 
ehouses 


hat the 
a large 
of the 
mic Ad- 
; timely 
1e coun: 
‘ause of 
urettes.” 
vipe size 
he New 


ation of 
‘ment as 
1 ending 


ilian life 
ne in the 
disabled 
Vy Rept 
isions fot 
and thel 
nd trail: 
urms an 
provide 
disability 
, and fot 
‘thirds ¢ 
d seamal 
beginning 
Jjustmet! 


As American industry knows, the 
war has increased the population 
and accelerated the tempo of in- 
dustry in the West and Southwest. 

Perhaps your company is even 
now eyeing one or more of the 
western or southwestern states with 
a view to moving “out where new 
industrial history begins” in peace- 
time. 

Along the Santa Fe from Chicago 
to California, from Denver to the 


Gulf of Mexico, there are numerous 
industrial sites available which 
offer splendid ‘“‘Western” opportu- 
nities for the expansion of Ameri- 
can enterprise. 

Santa Fe, working closely with 
the Chambers of Commerce in the 
West and Southwest, has at its 
fingertips vital information with 
respect to available sites, raw 
materials and taxes, employment 
conditions, factory facilities, power, 


SANTA FE SYSTEM LINES 


Serving 12 Western and Southwestern States 


climate, housing, schools, trans- 
portation and many other consid- 
erations. 


If you want the facts about indus- 
trial sites anywhere in Santa Fe 
Land, we are eager to serve you. 
Just write J. J. Grogan, Vice 
President, Santa Fe System Lines, 
Chicago 4, Illinois; or contact the 
nearest Santa Fe Traffic Office. 





heep your tariff file 
up-to-date 


Get prompt and accurate information on all new 
tariffs and supplements of all forms of transporta- 
tion—Railway, Highway, Waterway and Airway 
—by reading TRAFFIC BULLETIN. Each week it 
will bring you the following tariff information. 


New Tariffs and Supplements Filed with I.C.C., M. C. 
and C.A.B. 


Tariffs Rejected 

Fourth Section Applications and Orders 

Short Notice Applications and Permissions 
Investigation and Suspension Orders 

Suspension Orders Vacated 

Released Rate Orders 

Embargo Notices, Modifications and Cancellations 


bet advance information 
on changes 


Learn in advance of the proposed changes in 
rules, descriptions, ratings and minimum weights 
by checking the Dockets of the Consolidated Clas- 
sification Committee. Get advance information 
on proposed rate changes by checking the Dock- 
ets of the following rate committees which are 
published regularly in the BULLETIN: 


Central Freight Association 

Central Freight Association Coal, Coke & Iron Ore 
Central States Motor Freight Bureau 
Eastern-Central Motor Carriers Association 
Eastern Commodity Rate Revision Committee 
Illinois Freight Association 

Middlewest Motor Freight Bureau 

National Diversion and Reconsignment Committee 
New England Freight Association 

Southern Freight Association 

Southern Freight Association Coal & Coke Committee 
Southern Ports Foreign Freight Committee 
Southwestern Freight Bureau 

Southwestern Motor Freight Bureau 
Texas-Louisiana Freight Bureau 

Transcontinental Freight Bureau 

Trunk Line Association 

Trunk Line Coal & Coke Committee 

Western Trunk Line 

Joint Conference Committee 


In addition many of these committees also pub- 
lish their hearing and disposition notices. From 
no other one source can you get so much informa- 
tion and it is all sorted, classified and indexed 
for your convenience. Write for sample copy. 


TRAFFIC BULLETIN 


418 South Market Street Chicago 7, Illinois 


TRAFFIC WORLD yovembs 


Personal Notes 


J. F. Brady has been appointed assistant to the foreign 
freight traffic manager New York Central, at New York, ang 
J. B. Jerome has been appointed foreign freight agent. 

Victor C. Carreiro has been appointed assistant to the gen. 
eral traffic manager, Eastern Traffic Bureau, Inc., New York 

Robert S. Henry, assistant to the president in charge of 
public relations, Association of American Railroads, will be the 
chief speaker at a round-table discussion meeting of the trans. 
portation bureau of the Commerce and Industry Association of 
New York December 5. The subject of the discussion will be 
the part to be played by the railroads in postwar reconversion 
of industry. 

H. E. Simpson has been appointed general passenger traffic 
manager for the Baltimore and Ohio, at Baltimore, Md., t 
succeed W. B. Calloway, who retired. 

Theodore Matchett has been appointed general freight 
agent and Donald Radasch, assistant general freight agent, for 
the United Fruit Company, at New York. 

G. C. Randall, manager of port traffic, Association of Amer. 
ican Railroads, spoke on the work of the railroads in keeping 
ports free from traffic congestion in this war, as contrasted with 
the congestion at those ports in the first world war, at a meet- 
ing of the Alumni Association of the Traffic Managers’ Institute 
of New York November 16. 

The Pittsburgh region chapter of the Association of Inter- 
state Commerce Commission Practitioners postponed its regular 
meeting from November 27 to December 18. 

David Newhall has been appointed vice-president in charge 
of the New York district for Iron and Steel Products, Inc., at 
New York. 

Transportation Corps Post No. 879, American Legion, held 
its first official meeting November 20 at the Army and Navy 
Club, Chicago. A formal installation dinner will be held De- 
cember 7 at which time colors donated by John L. Keeshin, 
president, Keeshin Motor Freight Lines, will be presented. 
Among the speakers will be, Mr. Keeshin, Ralph Budd, presi- 
dent Burlington Railroad and chairman, of the post’s executive 
committee, and Col. Dan Hardt, commander of the army trans- 
portation corps zone office in Chicago. 

Robert A. Cook, traffic manager, American Newspaper Pub- 
lisher’s Association, will speak on “Shippers procedure in ob- 
taining publication of Freight Rates” at the Alumni Association 
of the Academy of Advanced Traffic’s meeting at the Woolworth 
Bldg., New York, November 30. 

The Milwaukee Road’s operating department has announced 
the following appointments: G. L. Savidas, trainmaster, Green 
Bay, Wis.; F. G. McGinn, assistant trainmaster, Austin, Minn; 
and Paul Bridenstine, assistant trainmaster at Savanna, II. 

Harold R. Sampson, passenger traffic manager, Chicago and 
Eastern Illinois, has been appointed general traffic manager 
for that railroad at Chicago. 5 

John H. Carroll, Jr., western freight traffic manager, Balti- 
more and Ohio at Chicago, died at his home in Evanston, Ill, 
November 23. He will be buried at Washington, D. C. 


Christopher de Groot has been appointed General Traffic 
Manager for Pan American-Grace Airways, Inc., effective No- 
vember 17. He will make his headquarters at New York, but 
will spend a substantial amount of time at the company’s South 
American headquarters in Lima, Peru, and at other important 
centers on the Pan American-Grace route. 


Frank L. Jenkins has been appointed to the newly created 
position of general passenger traffic manager of the Souther 
Railway. Other changes, all effective December 1 are: Bruce G. 
Cartwright, division passenger agent, Chattanooga, Tenn.; Noel 
B. Ballinger, district passenger agent, Jacksonville, Florida; 
Kyle E. Epps, district passenger agent at Chattanooga, Teml. 

H. H. Tisdale has been appointed assistant to the general 
manager in charge of personnel, Santa Fe Lines, Los Angeles, 
Cal. L. D. Comer has been appointed director of employment 
for the Santa Fe, succeeding A. W. Motley, who resigned. 

Fred C. Gurry has been appointed assistant freight trafic 
manager, and Charles A. Sublett, general freight agent for the 
Illinois Central Railroad at Chicago. 

J. Ringen Drummond has been appointed assistant factory 
manager, Timken Roller Bearing Co., Canton, Ohio. 

At the annual meeting of the stockholders of the Baltimore 
and Ohio Railroad, at Baltimore November 20, the following 
directors were re-elected: Howard Bruce, J. Hamilton Chestom, 
John J. Cornwell, Richard R. Deupree, Robert Garrett, Stewalt 
McDonald, John R. Morron, Crispin Oglebay, Albert A. Spragué 
John C. Traphagen, Howard I. Young, and John D. Biggers. 
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’ Famous Winged Victory of Samothrace which, 
after 2500 Years, is still a Symbol of Victory 
















Docket of the Commission 





NOTH—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THE TraFFic WorRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


November 27—Boston, Mass.—P. O. Bldg.—Jt. Bd. 231: 
MC 12298—Boston Storage Warehouse Co., Boston, Mass., license. 
November 27—Boston, Mass.—P. O. Bldg.—Examiner Kephart: 
MC 105342—Torrisi’s Express, Lawrence, Mass., certificate. 
November 27—Cleveland, O.—Fed. Bldg.—Examiner Cosby: 
MC 43053 Sub. 3—Burbank Van & Storage, Inc., Warren, O., certif- 
cate to extend operations. 
November 27—Indianapolis, ind.—U. S. Ct.—Jt. Bd. 21: 
MC 2979 Sub. 3—Hargis Truck Line, Inc., Tell City, Ind., certificate 
to extend operations. 


November 27—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 107: 
MC 61375 Sub. 3—Western Kentucky Stages, Murray, Ky., certificate 

to extend operations. 

November 27—Portland, Ore.—Multnomah Hotel—Examiner Schutrumpf: 
W-507—Tidewater Transportation Co., common carrier application. 
Finance 14670—Appl. of Shaver Forwarding Co. to purchase certain 

assets of Tidewater Transportation Co. 

November 27—San Francisco, Calif.—P. O. Bldg.—Jt. Bd. 151: 

MC 75812 Sub. 36—Lang Transportation Corp., Vernon, Calif., cer- 
tificate to extend operations. 

November 27—Washington, D. C.—Argument: 

MC 88797—N. Y. S. & W. R. R., common carrier application. 
MC 100604 Sub. 1—Erie R. R., Cleveland, O. 

November 28—Boston, Mass.—P. O. Bldg.—Examiner Kephart: 

MC 87541, Sub. 2—H. Goldman, Inc., Boston, Mass., certificate to ex- 
tend operations. 

November 28—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 57: 

MC 104944 Sub. 1—Kleitch Bros., Inc., Detroit, Mich., certificate. 

November 28—Indianapolis, ind.—U. S. Ct.—Jt. Bd. 72: 

MC 10761 Sub. 12—Transamerican. Freight Lines, Inc., Detroit, Mich., 
certificate to extend operations. 

November 28—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 107: 
MC 29957 Sub. 45—Tri-State Transit Co. of Louisiana, Inc., Shreve- 

port, La., certificate to extend operations. 


Subscube Ylow for 


TRAFFIC WORLD 


November 28—Raleigh, N. C.—Hotel Sir Walter Raleigh—Jt. Bd. 193 
and Examiner Angle: 
MC 22232 Sub. 2—W. I. Tanner Transfer Co., Rocky Mount, N. ¢, 
certificate to extend operations. 
MC 104952 Sub. 1—Washington Transfer Co., Washington, N. C., cep 
tificate. 
November 28—San Francisco, Calif.—Fed. Bldg.—Jt. Bd.241: 
MC 263, Sub. 20—Garrett Freightline, Inc., Pocatello, Idaho, certig. 
cate to extend operations. 
November 28—Washington, D. C.—Argument: 
Finance 14418—Wis. Cent., receiver, et al. abandonment. 
W-896—Newtex Steamship Corp., common carrier application. 
November 28—Washington, D. C.—Examiner Griffin: 
1. & S. 5326—Handling high explosives at Boston, Mass. 


November 29—Columbia, S. C.—Wade Hampton Hotel—Jt. Bd. 177: 
MC 1519 Sub. 4—Pan American Greyhound Lines, Inc., Charleston, w,. 
Va., certificate to extend operations. 
November 29—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 76: 
MC 81342 Sub. 1—Dundee Truck Line, Toledo, O., to extend operations, 
November 29—Indianapolis, Ind.—U. S. Ct.—Examiner Bradford: 
MC 83087 Sub. 2—R. Deeter, Fairmount, Ind., to extend operations, 
November 29—Washington, D. C.—Argument: 
W 751—Commercial Barge Lines., Inc., extension applications. 
November 30—Charlotte, N. C.—Charlotte Hotel—Examiner Angle: 
MC 66691 Sub. 1—Turner’s Transfer, Greensboro, N. C. 
November 30—Lansing, Mich.—Hotel Porter—Examiner Cosby: 
MC 93647 Sub. 2—Mirto Bigsby, Niles, Mich., to extend operations, 
November 30—Washington, D. C.—Examiner Kilroy: 
MC C 433—Clark Thread Co. vs. Atlantic States Motor Lines, Inc. 


November 30—Martinsburg, W. Va.—Shenandoah Hotel—Examiner Braé- 


J 


ord: 
1. & S. M-2424—Emery’s Transfer, Inc., class and commodity rates, 


November 30—San Francisco, Calif.—P. O. Bldg.—Jt. Bd. 75: 
MC 104856—V. F. Spooner and B. A. Spooner, common carrier appll- 
cation. 


November 30 — Shreveport, La. — Washington-Youree Hotel — Examiner 
Borroughs: 
MC 55861 and Sub. 1—T. E. Collins Trucking Co., Bossier City, La. 


November 30—Springfield, Mass.—Fed. Bldg.—Jt. Bd. 189: 
MC 26056 Sub. 1—Tri-State Motor Lines, Brattleboro, Vt. 
December 1—Hagerstown, Md.—Fed. Bldg.—Examiner Bennett: 
MC 105234—Martin’s Hatchery & Poultry Yard, Hagerstown, Md., cer- 
tificate. ‘ , 
December 1—Lansing, Mich.—Hotel Porter—Jt. Bd. 76: 
MC 69833 Sub. 5—Associated Truck Lines, Inc., Grand Rapids, Mich., 
certificate to extend operations. 


THE DAILY TRAFFIC WORLD AND TRAFFIC BULLETIN 


ie these days of rapid rate changes and of gen- 
eral industrial unrest, it is more than ever 
important to keep a “weather eye” on Washington 
and its doings—and to learn of changes quickly so 
that you will have as much time as possible to pre- 
pare for changes in the rates and services on your 
traffic, or, as the case may be, to prepare and enter 
a objection or concurrence with the proper 
ody. 


The Daily gives you the same traffic information 
that you receive in the weekly TRAFFIC WORLD 
and the weekly TRAFFIC BULLETIN. But you 
get it daily instead of weekly. It reduces to a mini- 
mum the valuable time between the taking of any 
action affecting your interest and the delivery into 
your hands of full information regarding it. 


In addition to being timely the Daily gives you a 
complete picture. It covers all that goes on in the 
transportation field each day. 


Then, too, you will find the Daily saves you con- 
siderable time in that essential and unending job 
of keeping always posted, which means being al- 
ways on the lookout for changes and revisions. It 
is so much easier to set aside a few minutes each 


day to read the Daily than it is to find several 
hours to check thoroughly THE TRAFFIC 
WORLD and THE TRAFFIC BULLETIN once a 


week. 


And supplementing this speedy, accurate, and com- 
plete news service is the special service department 
at Washington, D. C. If you are a subscriber and 
expect a change, or have some matter on which 
you expect action by the Commission, write Wash- 
ington and they will keep you informed by letter 
or wire. If you are a Hi a this department 
will act as your own representative for contact 
with any federal bureau or department and will 
render many individual and personal services such 
as you would expect if you had your own men in 


Washington. 


In order to enable you to determine how much 
this service would be worth to you, we will be glad 
to give you a 30 day free trial. No strings are 
attached to this offer and there will be no obliga- 
tions on your part. Just drop us a line and we 
will do the rest. 


THE TRAFFIC SERVICE CORP. 
418 South Market St. CHICAGO 7, ILLS. 
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Due to the national emer- 
gency Delta Line service is 
now controlled by the War 
Shipping Administration 


FOR SAILING INFORMATION APPLY 


MISSISSIPPI SHIPPING COMPANY, INC, * NEW ORLEANS 


NEW YORK—2841-17 BATTERY PLACE 
CHICAGO — 140 SO. DEARBORN ST. 


501 HIBERNIA BANK BUILDING—NEW ORLEANS 


@ It takes “Know-How” to move a 
ball down the field. And it takes 
“Know-How” to move furniture 
long-distance. 


That's why professional traffic men 
turn to Neptune’s nation-wide 
moving network. Behind Neptune 
“Know-How” is 44 years of 
specialized experience, trained 
men, up-to-the-minute equipment, 
plus access to the world’s largest 
long distance moving organization. 


Find out what a difference 
“Know-How” can make in handling 
a move for you between any two 
points. Phone, write for details. 


AGENT-MEMBER: ALLIED VAN LINES, INC. 


ATVRAGE 


NEW ROCHELLE, N. Y. 


PHONE: FORDHAM 4-5900 


Easy-acting 


STANLEY STRAPPING TOOLS 
release men for heavier work 


Here’s a job in the packing or shipping depart- 
ment that a woman can do as well asa man... 
if she has easy-acting Stanley Strapping Tools. 

These tools are designed to apply Steel Strap- 
ping easily, quickly, and permanently. They are 
precision built for long, active service. The en- 
tire line of reels, stands and other accessories is 
built to fill the need of today’s fast shipping 
schedules. The Steel Strapping, itself, is manu- 
factured from Stanley Steel carefully processed 
to rigid specifications. 

For thousands of manufacturers, Stanley Steel 
Strapping and Car Banding Systems are provid- 
ing extra protection for shipments... at mini- 


mum cost. Check on its ad- CBs I 
\ onl 


vantages for your shipments. 


THE STANLEY WORKS 


Steel Strapping Division ... 





. New Britain, Conn. 
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5,802 Miles of Daily Service 
Criss Crossing the Middlewest — 


MERCHANTS MOTOR FREIGHT, Inc. 


ST. PAUL, MINNESOTA 


ST.LOUIS 
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December 1—Little Rock, Ark.—Marion Hotel—Examiner Borroughs: 
1. & S. M-2466—Dairy products, rice and products, Ark., points to 
Memphis. 


December 1—Merced, Calif.—City Hall—Examiner Schutrumpf: 
Finance 14688—Appl. of Yosemite Valley for abandonment of line 
from Merced to El Portal, Calif. 
December 1—Portland, Me.—Fed. Bldg.—Jt. Bd. 70: 
MC 31842 Sub. 3—R. S. Brine Transportation Co., Boston, Mass., cer. 
tificate to extend operations. 
December 2—Chicago, I11.—Hotel Sherman—Chief Davey: 
* MC-F 2678—H. W. Fitterling, control, Superior Freight Lines, Inc, 
* MC-F 2685—H. W. Fitterling, control, White Owl Express, Inc. 
* MC-F 2686—H. W. Fitterling, control, Central Freight Systems, Inc, 


December 2—Lansing, Mich.—Hotel Porter—Examiner Cosby: 
MC 15801 Sub. 5—Gilliland Transfer Co., Fremont, Mich., certificate 
to extend operations. 
MC 73701 Sub. 20—B. Glupker, Grand Rapids, Mich., certificate to ex. 
tend operations. 
December 2—Little Rock, Ark.—State Comm.—Jt. Bd. 215: 
MC 102906, Sub. 4—Dixon Truck Lines, North Little Rock, Ark., cer. 
tificate to extend operations. 
December 4—Allentown, Pa.—Fed. Bldg.—Examiner Garofalo: 
MC 55163 Sub. 5—J. Kohler, Zionsville, Pa., to extend operations. 
December 4—Charlotte, N. C.—Charlotte Hotel—Examiner Angle: 
MC 1971 Sub. 2—Winchester Trucking Co., Monroe, N. C., certificate 
to extend operations. 
December 4—Chicago, I11.—Sherman Hotel—Jt. Bd. 149: 
MC 35334 Sub. 26—Cooper-Jarrett, Inc., Chicago, IIll., certificate to 
extend operations. 


December 4—Chicago, II1l.—Sherman Hotel— Jt. Bd. 208: 
MC-C 378—Commercial Motor Freight, Inc., of Ind. vs. Star Transit, 
Ine. 
December 4—Chicago, I1I1.—Hotel Sherman—Chief Davey: 


* MC-F 2572—J. Pomprowitz, purchase, C. L. Shanyfelt. 
December 4—St. Louis, Mo.—Coronado Hotel—Examiner Griffin: 
29193—Transit on scrap rubber. 
Fourth Section Appl. 20470—Stoves from south to west. 


December 5—Allentown, Pa.—Fed. Bldg.—Jt. Bd. 67: 
MC 52905—Penn Jersey Trucking Co., Tamaqua, Pa., certificate or 
permit. 
MC 80502 Sub. 1—D. Shoemaker, Phillipsburg, N. J., certificate to 
extend operations, 


December 5—Brooklyn, N. Y.—Hotel St. George—Examiner Joyner: 
* MC 2132, Sub. 8—Newburgh Transfer, Inc., extension, Bridgeport, 
Conn. 


December 5—Charlotte, N. C.—Charlotte Hotel—Examiner Angle: 
MC 59014 Sub. 2—Tallant Transfer Co., Inc., Hickory, N. C., certif- 
cate to extend operations. 
December 5—Chicago, II1.—Sherman Hotel—Examiner Cosby: 
MC 30990 Sub. 3—Roberts Cartage Co., Chicago, Ill., certificate to 
extend operations. 
MC 102582 Sub. 5—Koch Transfer Co., Chillicothe, Ill., permit to ex- 
tend operations. 


December 5—Columbus, O.—State Comm.—Jt. Bds. 60 and 117: 
* MC 19201, Subs. 34, 35, 36, 37, 42 and 43—Pennsylvania Truck Lines, 
Inc., Pittsburgh, Pa. 


December 5—Duluth, Minn.—U. S. Ct.—Jt. Bds. 219, 282 and 142: 
MC 28132, Sub. 4—Hvidsten Transport, Grafton, N. D., certificate. 
MC 103700, Sub. 5—Mitchell Transfer Service, Duluth, Minn., certifi- 
cate. : 

MC 103701, Sub. 5—Tofte Service, Duluth, Minn., certificate. 

MC 104530, Sub. 1—Thief River Falls Transport Co., Thief River Falls, 
Minn., certificate. 


December 5—Ft. Worth, Tex.—Hotel Texas—Examiner Borroughs: 
1. & S. M-2467—Accessorial charges, oil field equipment, supplies. 
1. & S. M-2394—Oll field equipment and supplies. 


December 5—Indianapolis, Ind.—U. S Ct.—Examiner Myers: 
1. & S. M-2473—Interchange of traffic with C. C. & C. Highway, Inc. 
December 5—Indianapolis, Ind.—U. S. Ct.—Jt. Bd. 160: 
MC 103802, Sub. 2—A. E. Fossmeyer, Vincennes, Ind., certificate to 
extend operations. 


December 5—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 

MC 9115 Sub. 31—Oregon, Nevada, California Fast Freight, Inc., San 

Francisco, Calif., certificate to extend operations. 

December 5—Washington, D. C.—Examiner Cheseldine: 

Fourth Section Appl. 21039—Aluminum from Quebec to Wisconsin. 
December 6—Albany, N. Y.—Ten Eyck Hotel—Examiner Joyner: 

MC 49453, Sub. 4—Albany-Beacon Express, Poughkeepsie, N. Y. 
* MC 70550, Sub. 1—White Bros., Wappingers Falls, N. Y., certificate. 
December 6—Chicago, !!!1.—Sherman Hotel—Jt. Bd. 111: 

MC 105272—Lowell Seuring Transfer Co.,Baileyville, Ill., certificate. 


December 6—Decorah, !a.—County Ct.—Jt. Bd. 92: 
* MC 66562, Sub. 581—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 
December 6—Indianapolis, Ind.—U. S. Ct.—Examiner Myers: 
MC 20697, Sub. 14—Wilett Co., Chicago, Ill., permit to extend oper 
tions. 
December 6—Jacksonville, Fla.—Mayflower Hotel—Examiner Yardley: 
* MC 75651, Sub. 8—R. C. Motor Lines, Inc., Jacksonville, Fla., ce 
tificate to extend operations. 
December 6—Kansas City, Mo.—Hotel President—Examiner Grifiin: 
29205—Cinder Concrete Products, Inc., vs. A. T. & S. F. et al. 
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So ed: Clemans Truck Line, Inc. 
3 sno cuw | Established 1929 Incorporated 1934 
t line ac abate, | 815 E. Pennsylvania Ave., South Bend, Ind. 
es ugietssta A. C. Clemans, Pres., A. C. Scheetz, T. M. 
-_ Sao Elkhart C. L. Jones, Secy.-Treas. Tel. 39381 
a COMMON CARRIER: I. C. C. Certificate No. M-2136 —P. S. 
C. I. Nos. 692-A-2-3-4-5-6-7 Intrastate-Indiana—P. S. C. I. Nos. 
693-A-2-3-4 Interstate Indiana—M. P. U. C. No. C-548 Inter- 
Ine i state-Michigan. 
a | SERVICE: Overnight service between Elkhart, Indianapolis, 
Ine o \DIANA j Kokomo, LaPorte, pel cma G Peru, Plymouth and Rochester, 
om (US Army Pow) Indiana; Battle Creek, Grand Rapids, Kalamazoo and Three 
in a ndianapolis Rivers, Michigan. All intermediate points served between Indian- 
= a apolis, Indiana, Grand Rapids, Michigan, and Louisville, Ky. 
Rie NUMBER UNITS: Tractors 54; Trailers 60, (39 vans, 20 open, 
to ex. om 1 flat); 26 Trucks (17 vans, 9 open). All Company owned. 
ae 4 INSURANCE: Cargo 50,000 and 100,000 (Marine Office of 
, America); Public Liability, 25,000 and 100,000; Property Dam- 
o> Cer. New Albeny Ad Jelteronrille age, 10, : orkingmen’s Compensation, (Michigan Mutual 
aT seville Liability Co.) 
Le Bi loviville} SAFE—COURTEOUS—SERVICE 
1S. 
‘ificate 
ate to ° 
sail € ror Of San Francisco 
3 * Center of Pacific Coast Shipping * 
for a Century 
ate or 
rate to 
PEORIA-GATE WAY , BOARD OF STATE HARBOR COMMISSIONERS 
call rt PEORIA & PEKIN UNION RY. Ferry Building, San Francisco, Calif. 
E. F. Stock, Tr. Mar., Peoria, Illinois 
2: 
certifi- 
cate to . YOUR ASSURANCE OF SHIPPING 
: ’ w 
to ex Saves PACKS-"“BOUND TO GET THERE!” 
: Lines, Time ° 
12: oe 
te. 
" certlf Saves MONARCH ONE MAN CAR DOOR OPENER 
e ‘ 1 ELIMINATES HAZARDS! nae om XL - — the a 
nding, y, box car door 
or Falls, Li e 7 “a —— = the = Car bo Tam 
ner. et greater safe 
— € No broken arms, legs or — re speed loading and un- eane SSR Oe 
ns ; mashed fingers. loading schedules . . . order 
plies. vy e® No fatalities. an ample supply to fill your ua 
a No time wasted. needs today! Priority needed. 
ey No “gangs” needed. MINING SAFETY DEVICE CO. 
ay, Ine. on No time lost. Dept. TW, Bowerston, Ohio 
nate 1 Only $17.50 each—order now! 
ne., San 
ec Services in 
onsin. o 
Ps 
4 Washington, D. C., and 
rtificate. 
ae 
al Commercial Zone: 
- 1. Pool Car Distribution—On B. & O R. R. 


) ! Ki Siding—Economical—Fast—Dependable 
w , ‘N DIRECT ROUTES 2. Lesel Cavtass 


oo VAG ee AND SOUTH The Jacobs Transfer Company, Inc. 


EAST-WEST-NORTH 
Established 1857 
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December 6—Washington, D. C.—Jt. Bd. 120: 
MC 3677 Subs. 6 and 7—Washington, Marlboro and Annapolis Motor 
Lines, Inc., Bradbury Heights, Md., certificate to extend operations. 
pec. 6—Washington, D. C.—Argument: 
28881—Bituminous coal rates within Illinois. 
“1. & S. 5139—Coal to Beloit, Wis., and northern Illinois. 
December 6—Washington, D. C.—Examiner Way: 
29202—Potash Co. of America et al.—vs. Aberdeen and Rockfish et al. 


NEW COMPLAINTS FILED 


No. 29220, General Water Heater Corporation, Burbank, Calif., vs. Uni- 
versal Carloading & Distributing Co., Inc., division of United States 
Freight Co. 

Alleges description of less-than-carload shipments of steel wire 
forms, from Waukegan, IIll., to Burbank, Calif., from March 1 to 
August 1, 1943, was changed by the forwarding company to ‘‘steel 
wire goods noibn,’’ and rates charged in violation of sections 404 
and 405. Asks cease and desist order, rates, and reparation. 

No. 29221, Corporation Commission, State of Oklahoma, vs. Kansas, 
Oklahoma & Gulf Railway Co. et al. 

Rates on fresh fruits, from points in Colorado, Idaho, Oregon, 
Utah, and Washington, to points in Kansas, Missouri, and Okla- 
homa in violation of sections 1 and 2. Asks cease and desist order, 
and rates. (C. B. Bee, Special Counsel, Corporation Commission, 
State of Oklahoma, State Capitol, Oklahoma City, Okla.) 

No. 29222, Hope Brick Works, Hope, Ark., vs. Louisiana & Arkansas 
et al. 


Rate on 29 carloads of clay hollow building tile, shipped from 


Classified Adver 


The only weekly market place in print covering the entire field of transportation and 

distribution for those who have services, materials, equipment, etc., to buy or sell. 

(Reader ads—$1.00 a line, minimum 3 lines. Classified display —$15 a column inch.) 
° time, 13 time, 26 time, a time.Classified Ji discount “ 





WANTED—TRAFFIC MANAGER, familiar with diversified industry, 
who can quote rates, route shipments, audit freight bills, act as traffic 
counsel. Registered practitioner preferred. Give details, education, ex- 


perience, affiliations, age, salary, availability, references. Box 294, Chi- . 


.cago Office, Traffic World. 


WANTED—Rate Specialist, acquainted with diversified commodities. 
One capable of rating, routing shipments, auditing freight bills, prepar- 
ing rate adjustment data and handling I. C. C. rate cases. Good salary, 
exceptional opportunity. Give experience, education, age, references, 
other details. Box 297, Traffic World, Chicago office. 


i. C. C. PRACTITIONERS. The only practical, authentic I. C. law 
course available by mail. Restricted to Attorneys, Practitioners or those 
qualified to prepare for practice. Includes Freight Forwarder Act. 
COLLEGE OF ADVANCED TRAFFIC, 12 E. Jackson Blvd., Chicago, Ill. 


FREIGHT CAR PRICES REDUCED! 


Now only half of recent peak prices— 
$500 to $1950 each! 


Which of these cars could you use? 
10—Hopper, Double, 50-Ton 
10—Hopper, Side-Discharge, 50-Ton 
90—Refrigerator, 40-Ft., 40-Ton 
16—Refrigerator, 36-Ft., 30-Ton 
8—Ballast, Composite, 50-Ton 
10—Box, 36-Ft., 40-Ton 
3—Dump, Koppel, Automatic, 30-Yd., 50-Ton 
1—Dump, Koppel, Drop-Door, 20-Yd., 40-Ton 
18—Dump, K & J, Automatic, 16-Yd., 40-Ton 
3—Dump, Western, 20-Yd., 40- and 50-Ton 
20—Flat, 40-Ft., 40- and 50-Ton 
35—Gondola, Composite, 36-Ft. and 40-Ft., 40- and 50-Ton 
6—Gondola, 50-Ton, High-Side, Steel 
30—Tank, 8000-Gallon, 40 & 50-Ton 
10—Tank, 10,000 Gallon, 50-Ton 


Perhaps this list also has some other cars you could use to very 
beneficial advantage now? 


All cars are priced fo selll 
IRON & STEEL PRODUCTS, INC. 
39 years’ experience 
13450 S. Brainard Ave., Chicago 33, Illinols, 
"ANYTHING containing IRON or STEEL" 


vase Huber & 
S.Wabash Ave. 
Chicago nO MO) > am > @22 2) 4 


INCORPORATED 
Dally Refrigerator Service Between 


CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all polnts In Kentucky, Tennessee, North Carolina, South Carolina and Georgia 


General Office 
Sth & Kentucky Sts. 
Louisville, Ky. 





TRAFFIC WORLD 


Hope, Ark., to McKinney, Tex., between November 14, 1942, ang 
November 28, 1942, in violation of section 1. Asks reparation of 
$1,191.53. (L. Carter Johnson, Arkansas Bank & Trust Co. Bidg,, 
Hope, Ark.) 

MC C-439, Corporation Commission, State of Oklahoma vs. Best Motor 
Lines, Dallas, Tex., et al. 

Alleges rates on paint, paint materials, and wall paper, described 
in Item 2235 of Mid-Western Motor Freight Bureau, Inc., tariff I. C. ¢, 
No. 114, unjust and in violation of section 216(b); that failure of 
defendants to publish and maintain from Tulsa, Okla., to destinations 
in Texas a description similar to that contained in Item 2235 is in 
violation of section 216(b); and that participation of defendants in 
transportation under rates named in the aforementioned tariff from 
Kansas City, Kan.-Mo., to destinations in Texas, while at the same 
time assessing the classification ratings and rates named in Agent J. D. 
Hughett’s MF-I. C. C. Nos. 97 and 103 for transportation of such 
commodities from Tulsa, Okla., is in violation of section 216(d). Asks 
cease and desist order, and rates. (C. B. Bee, special counsel, Corpora- 


tion Commission, State-of Oklahoma, Oklahoma City, Okla.) 
2 REGIONAL 


WANTED: MANAGERS 


Permanent, responsible positions for two 

men, aged 30 to 40. Only men with abil- 
ity, initiative, personality and good educa- 
tion will be considered. Nation-wide motor 
transportation company will train in Chi- 
cago traffic department for assignment as 
Regional Managers. Good starting salary. 
Opportunity for future. Box 296, Traffic 
World Chicago office. 





Remindee / ON SHIPMENTS 


TO OR 
FROM MEXICO 


“VIA AMERICAN, AIRLINES’ 


INTERNATIONAL AIR EXPRESS” 


U. S. A. Has Two-Way Trade 


There is hardly a nation, that does not produce a 
surplus it must sell. Every country also has to buy 
from the rest of the world. It is only natural that 
each nation buys from the peoples who are their 
best customers... those who maintain an adequate 
Merchant Marine required to transport their com- 
modities. 


DIVISION OF POPE 
AND TALBOT, INC. 


STEAMSHIP 
COMPANY 


M°CORMICK ¥= 
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Someday — soon, we hope—victory 
will be ours. Then we'll all want to 
take time off for a vacation, for a 
well-earned holiday after the years 
of all-out war work. How wonderful 
it will be, that first victory vacation! 

First on many travel lists is a trip 
through the Canadian Rockies, visit- 
ing Banff, Lake Louise, Emerald 
Lake, and other attractions in the 


glorious mountains. 
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Hasten the day of victory by buy- 
ing War Bonds—Today, to the ut- 
most. Tomorrow, when “V” day 
rolls around, you'll have the neces- 
sary funds accumulated to take you 
on a never-to-be-forgotten vacation 
trip through the Canadian Rockies 
where the Rockies appear at their 
majestic best. Buy more War Bonds 
today—to the limit—for your victory 


vacation trip! 


INTERNATIONAL TRANSPORTATION SYSTEM 
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THE WAR’S NOT OVER WHEN THE SHOOTING STOPS 





THE BLESSED RELIEF of ‘Cease firing!” will lift a weight 
from millions of American hearts. The devastation, 
waste, and bloodshed of war will be halted. The dreaded 


casualty lists will cease coming in. 


But the cost of war will taper off only gradually, for a 
while. Demobilization, relief in stricken areas, full 
liquidation of war-activities, will take months, years 


...and unavoidably cost billions. 


No matter how close final victory may seem at the 





moment, full, prompt subscription of the Sixth War Loan 
is imperative. The money is as urgently needed now as 
in those darker days of previous Bond-drives. Victory is 
worth what it costs to win, worth the additional cost of 
making it stick. Let’s put over the Sixth War Loan 


with a bang! 





WAREHOUSE COMPANY, INC. 
R. B. M. BURKE, Vice-President 
34 EXCHANGE PLACE, JERSEY CITY 
Executive Office: 66 HUDSON ST., NEW YORK 





